Received from Michael Aguirre

AGUIRRE & SEVERSON, LLP
ATTORNEYS AT LAW

Michael J. Aguirre, Fsq. 501 West Broadway, Suite 1050
maguirrecimslawyvers.com San Diego, CA 92101
Maria C. Severson, Esq. Telephone (619) 876-5364
mseversond amslawyvers.com Facsimile (619) 876-5368

Alexander M. Gutterud, Esq.
agutteruda amslwyvers.com

Via Email

October 6, 2025
Morgan L. Foley, Esq.
mfoley@mecdougallawfirm.com

McDougal Boehmer Foley Lyon et al.
8100 La Mesa Blvd. Ste. 200,
La Mesa, CA 91942-6476

Re: Micaela Polanco v. The City of National City;
San Diego Superior Court Case No. 25CU022948C

Dear Mr. Foley:

BACKGROUND

In 2019, the City of National City changed the land use designations of five properties at
Sweetwater Road and Orange, approximately 34,000 square feet, from RS-2 Low-Medium
Density to MXD-2 Major Mixed Use identified in the table below:

P Address Jurisdiction = Size (ft?) Zoning Development
! 3320 Orange St City of NC 7405 RS-2 Vacant
3330 Orange St City of NC 7,408 RS-2 Vacant
3336 Orange St City of NC 9,583 RS-2 Vacant
2311 Sweetwater Rd | County of SD 5,227 RS-2 (pre-zong) Vacant
| 2305 Swestwater Rd | County of SD | 4 356 RS-Z (pre-zone) Singig-famiiy
7 : Residence

The general plan amendment and zoning changes were made June 18, 2019. Ms. Polanco
contends the land use changes applied only to these properties and thereby disturbed the tenor of
the adjoining residential neighborhood.
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There is no current discretionary permit in effect (e.g., conditional use permit) as all have been

allowed to lapse and thereby expire. In April 2023, the developer renewed permits to construct a

5,500 square-foot commercial center and to operate with a drive-through business, with

renderings for the project showing a Starbucks coffee shop.

On December 5, 2024, the developer sent a text, provided in pertinent part below, to the National
City Manager (Benjamin Martinez) admitting that the decision to allow the permits to expire was
based on the City’s support of a new, five-times larger project to be built on the same parcel. The

new project consists of a conditional use permit and three variances for the construction of a (1)

12-pump service station. (2) convenience store with off-sale alcohol, (3) drive-through car wash,
(4) drive-through eating place, and (5) five residential units with retail use. When the National
City Planning Commission disapproved of the new project on December 2, 2024, finding it to be
a public health nuisance (“Public Health Nuisance Project™), the developer texted the National
City Manager on December 5, 2024:

Ben, How are you? Can you please contact me back. We need to speak about the
existing CUP for Sweetwater & Orange. We need to do whatever we can to renew
it. We allowed it to expire because we thought our proposed project was going to

replace it because we put so much work and had support from the City but now

we are in a battle that we didn't expect. We need to make sure we can at least at the

minimum build what was approved before.

The Mayor and his assistant guided the Public Health Nuisance Project to obtain a false and
misleading staff report recommending the National City Planning Commission approve the
project, as shown in the table below:

2305 BRIKHO CUP SUBMITTAL SET 4-19-24.pdf
PTL Highlands FS-1.0 EQUIP 120ct2023.pdf

No. | Date Description Source
Mayor, Assistant, City Manager
| 11222024 Meet Brikho Service Station Attachments: Clark 99:11-

20

From: Joseph Brikho
To: bmartinez(@nationalcityca.gov;

From: Eddy Brikho to jclark(@nationalcityca.gov ;

2 4/22/2024 | rmorrison(@nationalcityca.gov ; Josie Flores-Clark - NC | PRA 24-688
Mayors Office
Cc: Eddy Brikho

3 5/30/2024 PRA 24-688
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Cc: Joseph Brikho
Fw: 2024-08 CUP Incomplete Letter
From: JClark(@nationalcityeca.gov
4 5/31/2024 | To Morrison@nationalcityca.gov PRA 24-688
FW: 2024-08 CUP Incomplete Letter Attachments:
Sweetwater Authority Comments CUP 2024-08.pdf
5 6/3/2024 Meeting w/Mr. Brikho City Hall, 2nd Floor, Mayor's City Calendar
Office Josie Flores Clark Ben Martinez 7:30 a.m. Entry
Community Information Meeting - Sweetwater Road &
6 7/17/2024 Orange Striet Project NC Cham%er of Commerce - 901 PRA-24-032
National City Blvd., National City
From: JClark(@nationalcityca.gov To
Morrison@nationalcityca.gov ;
i 8/15/2024 | ronmorrisonnc(@hotmail.com PRA 24-688
FW: 2024-08 CUP - Response Letter and Updated
Drawings 2024-08 CUP Incomplete Letter RESPONSE
8-15-24.pdt, BRIKHO progress set 8-15-24.pdf
From: Joseph Brikho To: Josie Flores-Clark - NC
Mayors Office;
8 10/9/2024 Subject 2311 Sweetwater Road CUP Applications 24-688
Date: Wednesday, October 9 2024 8:57:17 AM
Attachments: image001,
From: Joseph Brikho To: Josie Flores-Clark - NC
9 10/9/2024 | Mayors Office 24-688
Subject: Fw: 2311 Sweetwater Road CUP Applications
Date: Wednesday, October 9, 2024 2:21:31 PM
6 e From Eddy Brikho to Josie Flores-Clark - NC Mayors 588
=7 | Office; Joseph Brikho 3
Fw: 2311 Sweetwater Road CUP Applications
11 10/16/2024 | Meeting w/The Brikho's Mayor's office Josie Flores PRA 24-032
Clark
12 10/21/2024 | Hi Eddy and Joey. Please come this Wednesday at 2:00 | 24-688
pm to city hall. Thanks. Ben
13 10/21/2024 | Brikho's Projects Ben. Carlos & Martin Ben's Office PRA 24-032
Ben Martinez Large Conference Room Ben Martinez
14 10/23/2024 Brikho's Project Large Conference Room Ben Martinez PRA 24-032
From: Joseph Brikho to Josie Flores-Clark - NC Mayors
15 | 10/24/2024 | Office; 24-688
Cc: Eddy Brikho
FW: Brikho Sweetwater Site Plan Update
16 10/29/2024 | From Joseph Brikho to Josie Flores-Clark - NC Mayors | 24-688

Office; CC Eddy Brikho FW: CUP/Variance
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Applications for Highland Avenue Property
Investments - 2311 Sweetwater Road

17

11/7/2024

From Joseph Brikho to Josie Flores-Clark - NC Mayors
Office; CC Eddy Brikho

FW: CUP/Variance Applications for Highland Avenue
Property Investments - 2311 Sweetwater Road

24-688

18

11/21/2024

Alicia Morrison Alerts Mica Polanco About Nuisance
Project. (La Vista Calendar entry and Ms. Morrison's
packet) '

La Vista
Calendar

19

1172172024

Mayor tells Assistant to meet with Ms. Polanco, Brikho
to get Nuisance Project approved by end of 2024

MP Phone
Log

20

11/25/2024

Eddy Brikho meets with Ms. Polanco and Luisa
MecCarthy, Starbucks: discuss gas, signage, liquor for
Ms. Polanco Support for Nuisance Project

MP Text

21

11/26/2024

Ms. Polanco text messages with Brikhos about project

MP Text

22

11/28/2024

Brikho text messages to Ms. Polanco with offers to win
her support for the Nuisance Project

MP Text

23

12/2/2024

National City Planning Commission vote against
Nuisance Project

NC Agenda

24

12/5/2024

Ben, How are you? Can you please contact me back.
We need to speak about the existing CUP for
Sweetwater & Orange. We need to do whatever we can
to renew it. We allowed it to expire because we thought
our proposed project was going to replace it because we
put so much work and had support from the City but
now we are in a battle that we didn't expect. We need to
make sure we can at least at the minimum build what
was approved before.

24-688

After careful review of its records, the City notes it is not aware of any pending application for
development on the Property.

ANALYSIS

National City has the legal authority to restore the land use designations to RS-2 Low-Medium
Density. Indeed, public entities are not bound to reimburse individuals for losses due to changes
in zoning, for “within the limits of the police powers some hardships must be borne by
individuals as the price of living in a modern, enlightened and progressive community.” (Rancho
La Costav. County of San Diego (1980} 111 Cal.App.3d 54, 60.) Landowners have no vested
right in existing or anticipated zoning ordinances. (/d.,; See also 16 S. Cal. Rev. L. & Social
Justice 95, 139-140 (providing overview of the takings clause applied to zoning ordinances}.)
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Generally, just compensation by the zoning authority is only due in rare cases where there are
“extraordinary circumstances when no productive or economically beneficial use of the land is
permitted.” (See Id.) When, as here, there is still an economically beneficial use available afier
the authority’s zoning decision, the inquiry is limited to determining the “(1) economic impact of
the regulation; (2) the extent to which the regulation has interfered with distinct investment
backed expectation; and (3) the character of the government action.” (Penn Central Transp. Co.
v. City of New York (1978) 438 U.S. 104, 124.)

The three-factor Penn Central test is the fulcrum on which alleged non-physical regulatoty
takings are adjudicated. (See e.g. Cedar Point Nursery v. Hassid, (2021) 594 U.S. 139, 149
{discussing whether Penn Central applies to a regulation allowing labor representatives to access
employer property).) In fact, the Ninth Circuit has used the Pernn Central test to find no
actionable government taking where a property owner sold his land for 15% of its original value
in response to the State of Hawaii rezoning his 1,060 acres of mixed residential property back to
its original agricultural designation. (See Bridge Aina Le’a LLC v. State Land Use Comm 'n, (9th
Cir. 2020) 950 F.3d 610, 630-32.)

Applying the Penn Central factors here would result in the same outcome. The economic impact
of the zoning change to residential would still allow the 0.8 acres to be developed as a residential
project from which a profit could be obtained. The zoning and land use change would not
interfere with any legitimate, distinct investment-backed expectation. Finally, the land use and
zoning change would simply restore the parcels to their historic use of residential character.

Indeed, changing the zoning to commercial and the land use designation to high mixed use was
inconsisteni with the residential component of the community’s comprehensive plan governing
the neighborhood in which the parcels are located. Those changes uniquely benefited the owner
of the land over the general welfare of the public. S

National City officials used spot zoning and land use changes to transform the .80-acre parcel
from residential low density to commercial high density. The developers, with the support of the
Mayor and his assistant, attempted to take unconscionable advantage of the changed zoning in
proposing the Public Health Nuisance Project. Equity and justice compel the .80-acre parcel to
be restored to its original residential zoning,

CONCLUSION

National City is free to restore the .80-acre parcel to its original residential low-density zoning
and land use designation. This was the historic underlying zoning.

Very truly yours,

/s/ Michael J. Aguirre
Michael J. Aguirre, Esq.
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Received from Maria Severson

Micaela Polanco vs.
Ron Morrison The City of Natienal City

SUPERIOR COQURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO
MICAELA POLANCO
Petitioner and Plaintiff,
vs .

THE CITY OF NATIONAL CITY, et
al

Respondents and Defendants.

Cage No. 25CU041116C

DEPOSITION OF RON MORRISON

San Diego, California

THURSDAY, MAY 21, 2026

Reported by: Jeanna Malcuit
C8R No. 14564

Job No.: 101902795

www.aptusCR.com

Page 1
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Ron Morrison

Micaela Polanco vs.
The City of National City

record with respect to help. Vague and ambiguous as to

|rhe1pn i

BY ATTORNEY AGUIRRE:

Q

made negative comments about the property.

A

Q

A

I've seen

o @ 0 F 0O 2 0O ¥ 0O P ©

isg

attorney,

Q

A

i
THE WITNESS: Man.

I mean, she sent in her comments, in which she
That's between her and him.

Have you seen this email before?

I told you, I haven't. This is the first time

it when you gave it to me just now.

You know Dan Gilleon, don't you?

I know Dan Gilleon, yes.

You've spoken to him?

I've spoken to Dan Gilleon.

Yeah? True?

Yes.

And why did you speak to him?

Say what?

What were you speaking to him about?

I spoke with him on a number of issues.
Such as what? Such as Josie's claim?
Anything between -- he also happens to be my
so that's all attorney-client.

Dan Gilleon's your attormney, too?

Nesn

Page 96
www.aptusCR.com
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Ron Morrison

Micaela Polanco vs.
The City of National City

i o - D ©

Q

! against your city?

A

> 0 P 10

ask these

privilege.

that.

Q

A

It was some months before that, several months before

BY ATTORNEY AGUIRRE:

City of National City?

When did he become your attorney?
Quite some time ago.

Such as when?

Qkay.

When did he become your attorney, huh?
It's been some time now.

Was it the same time that he filed the claim

Nope.

Was it before that?

Yoo

How far before that?

Oh, my gosh.

ATTORNEY AUSTIN: He is technically allowed to
questions.

THE WITNESS: Oh, is he?

ATTORNEY AUSTIN: To probe the attorney-client

THE WITNESS: I'm trying to think when it was.

In connection with something to do with the

Yes. |

Page 97
www.aptusCR.com
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Ron Morrison

Micaela Polanco vs.
The City of National City

Q Was he retained by the City of National City? !
A No.
Q Can you just tell me the subject matter?

Don't tell me anything he said to you, or you said to

him.

A No.

ATTORNEY AUSTIN: You don't have to answer

those question.

BY ATTORNEY AGUIRRE:

Q You won't disclose the subject matter? !
A No.

Q Why?

A Because I'm not too sure if this 1is freshwater

or saltwater, but it's fishing.

ATTORNEY AUSTIN: It's got no relevance to

this case.

THE WITNESS: Yeah.
BY ATTORNEY AGUIRRE:
Q You had an attormey -- let me start again.

Dan Gilleon was your attorney before he filed

the claim against that City?

A I already stated that as yes.

Q Did he file any public litigation that was

filed in any public court?

ATTORNEY AUSTIN: Objection. Vague and

www.aptusCR.com

Page 98
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Micaela Polanco vs.

Ron Morrison The City of National City

DECLARATION UNDER PENALTY OF PERJURY
Case Name: Micaela Polanco
vs. The City of Naticnal City
Date of Deposition: 05/21/2026

Job No.: 101980279

I, RON MORRISON, hereby certify

under penalty of perjury under the laws of the State of

that the foregoing is true and correct.
Executed this day of

, 2026, at

RON MORRISON

NOTARIZATION (If Required)

State of

County of

gubscribed and sworn to {(or affirmed) before me on

this day of . 20,

by ' proved to me on the

basis of satisfactory evidence to be the person
who apreared before me.

Signature: ' (Seal)

Page 103
www.aptusCR.com



EXHIBIT 7

Sent: 8/22/2025 9:53:37 PM R
From: Daniel Gilleon <dan@agilleon.com> HRCRR RS
To: "Luz Molina" Tuoscay ey 213025

) ‘Renoi e Sanna id alEEIE
Cc: | SR pates
Bee: —

Importance: Normal
Subject: Re: Fw: Notes - Sweetwater

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Thank you!

On Fri, Aug 22, 2025 at 9:16 PM Luz Molina <Imolina@nationalcityca.gov> wrote:
These are my notes for the comment | made on 6/17th. Though not a transcript of the stated comment, this

encompasses my message.

LUZ MOLINA
Councilmember, District 1
1243 National City Blvd.
National City, CA 91850
Imolina@nationalcityca.gov

From: Luz Molina Lopez <luzmolinalopez@gmail com>
Sent: Tuesday, June 17, 2025 1:15:28 PM

To: Luz Malina

Subject: Notes - Sweetwater

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
clicking links, especially from unknown senders.

DRAFT - FOR DISCUSSION PURPOSES ONLY

This document contains draft talking points prepared to inform discussion of a public agenda item. It is not
an official position or legal document, and it does not represent final conclusions or recommendations.
Content is based on publicly available information and is intended to support transparency, accountability,
and thoughtful policymaking.
QUESTIONS FOR STAFF OR PUBLIC DISCUSSION

Can staff confirm who currently owns the Orange Street and Sweetwater Road parcel? Has the city

received any formal communication from the current property owner regarding this zoning request?

Is the current property owner supportive of the proposed RS-2 zoning change?

What would the practical impact be of restoring RS-2 to this area? What kinds of projects would no longer be
viable? Would this limit housing production or infrastructure investment in this corridor?

Do we have any understanding of how a zoning change like this might impact the value or market potential
of the affected parcel? Could this lower the property’s development value or make it harder to sell or finance?

Does staff consider this kind of zoning rollback to be common or consistent with long-term planning practice?
Are there other examples in recent years where we've reversed land use or density designations after they were
updated?

City Attorney: If the Council were to approve this zoning rollback, would that create any legal risk or liability
exposure for the City, particularly if the current property owner believes the action reduces the value or allowable
use of their property? And is there a risk of a takings claim or other challenge if this action isn't part of a2 broader
planning effort? What are the legal implications?

QUESTIONS DIRECTED TO THE REQUESTER
Could you shars what prompted this request, and what you hope to achieve by restoring RS-2 zoning to this

site?

CITY_001574



Do you or your business have any current or anticipated interest in developing this parcel or adjacent
properties? Or are you working with a developer or group who may have future plans for the site?

News reports mentionéd a community-driven architectural plan that was created for this site. Was that plan
shared with city staff? And could you clarify how that concept relates to this zoning request?

Was the conceptual plan created by your group or architect shared with any councilmembers prior to this
meeting? If so, when, and were there any follow-up discussions or endorsements offered?

Thank you again for inviting me to the Memorial Day celebration — it was a truly meaningful and wonderful
community event to honor our Veterans. )
| noticed in the event program, there was a direct appeal specifically addressed to me and Councilmember Bush,
advocating for the zoning change that's now before us.
I was a little surprised to see that only two members of this dais were named. Could you share why that appeal
was directed only to the two of us? And have you had conversations with other councilmembers or the mayor
about this request - either in support or oppositiecn?

General statements

This Council has an obligation to make decisions in the long-term interest of the entire city without fully considering
the broader implications.

If a proposed zoning change could set a negative precedent or create potential legal exposure for the city, then it
deserves additional deliberation and transparency before any action is taken.

So I'm not supportive of this preposal at this time.

That said, if the current property owner were to come forward with a formal request aiigned with their development
goals, | think that would merit a very different kind of discussion — one grounded in fairness, property rights, and
long-term planning consistency.

Daniel M. Gilleon

Gilleon Law Firm, APC

555 W. Beech Street, Suite 505
San Diego, CA 82101
dan@aqilleon.com
qilleonlawfirm.com

Office; 619.702.8623

Fax: 619.374.7040
*Please Note New Address™

Please Note: Due to the significant increase in parties attempting to serve documents and notices by email, | do
not agree to electronic service of documents without the inclusion of Katherine Yacelga
kathy @ailleonlawfirm.com on all communications of a time sensitive nature.

CITY_001575



CITY OF NATIONAL CITY
AFFIDAVIT OF CITY EMPLOYEE / PUBLIC OFFICIAL
REGARDING SEARCH OF PERSONAL DEVICES / ACCOUNTS
PURSUANT TO THE CALIFORNIA PUBLIC RECORDS ACT

INSTRUCTIONS: This form is to be completed by any City of National City (City) employee /
public official who searches their personal device(s) and account(s) for public records in response
to a request submitted to the City under the California Public Records Act (CPRA).

NextRequest #: PRA 25-658 (CPRA Request)

1L Luz Molina __, certify that [ am a City employee or public official. In response to the
above-referenced CPRA Request, | further certify and declare the following:

I. 1have been properly trained on what constitutes a public record under the CPRA.

(S

I have personal knowledge of all communications on my personal device(s) and account(s).

(5]

I have conducted a search for public records on these personal device(s) and account(s)
owned by me (check all that apply):

X Personal email account(s)

X Personal device(s) — text messages

X Personal device(s) —call logs

Personal social media account(s) — messages
0 Other (please describe):

Date range for records search: 8/20/2025-9/10/2025

Search terms used (if any): per the following request

Jose Flores Clark that appeared as Item 5.3 on the September 2. 2025 special meeting agenda,
writings showing:

1. how the August 26, 2025 letter from Dan Gilleon was provided to the City, including to
whom it was provided, the date, the manner provided (whether hand-carried. by mail (and if by
mail, whether by USPS, Fedex. UPS and the postmark date on the envelope if mailed). please also
produce any envelope in which the letter was enclosed

My response: | did receive the letter referenced via email on 8/26/2025. See the email attached, from
Daniel Gilleon, received on Tue 8/26, 7:38 PM, with subject line “Gov. Code 910 Claim; Clark v. City of
National City”.



2. the name of the staff member who documented the claim

My response: | do not have knowledge of this information.

3. communications within the City staff or officials one the one hand and Dan Gilleon or
persons from Gilleon Law Firm, regarding the August 26 letter

My response: | receive text messages from Dan Gilleon on 8/22/2025. See attached text messages.

t receive a phone call from Dan Gilteon on 8/22/2025. He inquired about the comments | stated during
the city council meeting on 6/17/2025. He inquired about a news article and a Memorial Day flyer.

| provided Dan Gilleon via my City email account the notes that | prepared for that statement. See City
email from Daniel Gilleon, received on Fri 8/22, 9:53 PM, with subject line “Re: Fw: Notes - Sweetwater”.

| sent emails from my City email account to Scott and Barry with my questions regarding the letter. See

City emails:

from Scott Huth, received on Wed 8/27, 9:48 PM, with subject line “Re: Gov. Code 910 Claim; Clark v.
City of National City".

from Scott Huth, received on Wed 8/27, 9:50 PM, with subject line “Re: Gov. Code 910 Claim; Clark v.
City of National City".

from Scott Huth, received on Thu 8/28, 8:44 AM, with subject line “Re: Gov. Code 910 Claim; Clark v.
City of National City".

from Barry Schultz, received on Thu 8/28, 9:50 AM, with subject line “Re: Gov. Code 910 Claim; Clark v.
City of National City”.

from Daniel Gilleon <dan@gilleon.com>, received on Tue 9/2, 2:27 PM, with subject line “Fwd: Public

Comment”.

from Daniel Gillean <dan@gilleon.com>, received on Fri 9/5, 10:26 AM, with subject line “Response to
Alicia Hicks' and the City's Ongoing Civil Rights Violations Against Josie Clark”.

4, communications within the City, including but not limited to the Mayor, Mayor’s assistant,
City Clerk, City Manager. Councilmembers Molina and Bush, IT personnel or others regarding
(1) setting a special meeting for Sept 2, 2025, (2) uploading the August 26 letter and its hyperlinks,
(3) City Clerk communications regarding the same.

My response: | do not have corresponding information.



4, [ attest to the following:

[7 1 have NO public records responsive to the CPRA Request on my personal
device(s) or account(s)

X 1 have provided ALL public records responsive to the CPRA Request to the
City

[ hereby declare the above is true and correct under penalty of perjuty.

Signed: Date: 11/21/2025
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Council member Molina, this is
Dan Gilleon. | was hoping to talk to
you about some of the issues in
your June 17 prepared statement.
| tried calling earlier

Dan@gilleon.com

Have you had a chance to look for
the memorial day flyer, the news
reports about architectural plans,
and your prepared statement? |
looked at a new source and KPBS,
but | could not find anything.
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but | could not find anything.

Fri, Aug 22 at 9:10PM

South County Report: Coronado
Appointment Stirs Outcry
voiceofsandiego.org

See “Big Dreams for Little
Corner"

Sorry | can't find the flyer

Deliverad

Hi, would you like to see a draft of
the current form of the claim? I'm
going to send it to everybody as
soon as it's done but it's not
gonna be today because I'm still
waiting for a possible video and
flyer about the same project in the
news report you sent me. That
was excellent work. I'm a little
embarrassed. | didn't find it
myself. This way you can see how
| utilized your prepared statement
and if you have any issues with
that.

+



5.

6.

CLOSED SESSION

5.1

5.2

5.3

CONFERENCE WITH LABOR NEGOTIATORS

Government Code Section 5457.6
Employee Organizations:
Municipal Employees’ Association (SEIU, Local 221),
National City Firefighters Association (Local 2744), and
Police Officers Association (POA),
Unrepresented Groups: Executive, Confidential, and Management
Agency Designated Representatives:

Steven Berliner (Labor Negotiator)

Scott Huth (Interim City Manager)

Bruce Foltz (Finance Director)

Alicia Hicks (Human Resources Director)

Canchita Waite (Human Resources)

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant Exposure to Litigation

Government Code Section 54956.9(d)(2)

Number of Potential Cases: 1

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant Exposure to Litigation

Government Code Section 54956.9(e)(3)

Claimant: Josie Flores Clark

ADJOURNMENT

Page 2 of 74



ltem 5.3

555 W. Beech Ave., Ste. 505
GILEEON T AW FIRNVIE e
Tel: 819.702.8623

A PROFESSIONAL CORPORATIQN @ ox619374.7040
www.gilleonlawfirm.com

August 26, 2025

Mayor Ron Morrison
City of National City
1243 National City Blvd.
National City. CA 91950

Re:  Josie Clark v. City of National City et al.
Dear Mayor Morrison:
We represent Josie Clark, who submits this Claim pursuant to Gov. Code § 910. Hyperlinks

provide access to all supporting evidence, all of which is incorporated by reference into this
Claim as the factual basis.

L PARTIES TO THE ACTION

Plaintiff Josie Clark (“Clark™ or “Plaintiff”) is an adult resident of San Diego County (the
“County™). Clark has been employed by Defendant City of National City since July 9, 2007. At
all material times, Clark worked directly for the City of National City’s Mayor Ron Morrison
(*Morrison™).

Prospective Defendant' La Vista Mortuary, Inc. is a California corporation headquartered in San
Diego County, and at all material times was licensed by the California Cemetery and Funeral
Bureau (“CFB™) as a Funeral Establishment (CEB No. 2231) and Crematory (CEB No. 414).
Defendant La Vista Enterprises, Inc. is a California corporation headquartered in the County.
Prospective Defendant Villalobos Investment Company, Inc. is a California corporation
headquartered in the County, and at all material times was owned, managed, and controlled by
Prospective Defendant Micaela Polanco aka Micaela Polanco Villalobos as its Chief Executive
Officer, Secretary, and Chief Financial Officer. La Vista Mortuary, Inc., La Vista Enterprises,
Inc., and Villalobos Investment Company, Inc. (collectively “LVMP™) did business as La Vista

' “Prospective defendants” are not themselves subject to the Government Claims Act (Gov. Code § 810 et seq.).
However, because this Claim also names a public entity and its employees, Plaintiff must wait until the Claim is
rejected—or 45 days have passed—before filing suit. (Gov. Code § 912.4).
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discipline based on false reports, and denying her procedural rights, the City not only violated its
own policies but also demonstrated discriminatory and retaliatory intent. By proceeding on an
incomplete and misleading record while ignoring its duties to investigate Clark’s own April 21
complaint, much less to notify her of any findings, the City aligned itself with those who had
targeted her. This course of conduct—initiating suspension, withholding evidence, and
disregarding her rights—constitutes unlawful retaliation and discrimination. Rather than
protecting Clark from workplace harassment, the City and its officials became active
participants, independently and through ratification,”” by imposing adverse action because Clark
challenged misconduct and civil rights violations, e.g., gender-based discrimination.

III. CAUSES OF ACTION FOR AN UNLIMITED JURISDICTION LAWSUIT

As required by Gov. Code § 910, Clark states that a civil action will be filed in the unlimited
jurisdiction of the Superior Court for an amount in excess of $10,000. Clark secks general and
special damages against all Respondents and Prospective Defendants, and punitive damages
against the Respondent public employees. Clark will also seek penalties, attorney’s fees, and
costs pursuant to Labor Code §§ 1102.5(H(1) and (j). and Gov. Code § 12965(b)(6). In her
complaint, Clark will allege the following causes of action:

A. Public Entity Liability for Failure to Perform Mandatory Duty (Gov. Code § 815.6),
by failing to discharge the duties imposed by enactments®™, as proven at trial, including
but not limited to: California Constitution, Article I, Section 1, (express right to privacy®
and as interpretive common law™); U.S. Constitution, as interpreted for provide privacy
rights, e.g., the 4th” and 14th” Amendments; Gov. Code § 7921.000; Gov. Code § 12940
(e.g., unlawful harassment based on gender, retaliation, duty to prevent harassment and

retaliation by, e.g., providing training and by conducting “prompt, thorough, and neutral
investigations” followed by “immediate and appropriate corrective action™); Labor Code
§ 1102.5; Gov. Code § 825; and Policy 119; Regulation 04.16):

B. Retaliation (Labor Code § 1102.5);

C. Defense and Indemnity (Gov. Code § 825);

¥ By all defendants (Civil Code §§ 2307, 2310, 2311, 2339); by the City ( See, C.R v Tenet Healthcare
Corporation (2009) 169 Cal.App. 4th 194); and by the City and public officials for “deliberate acts” (42 USC 1983;
See, Clowthier v Countv of Contra Costa (9th Cir. 2010) 591 F.3d 1232).

% Gov. Code § 810.6: “Enactment”™ means “a constitutional provision, statute ... ordinance or regulation.”

 California Constitution. Article 1. § 1 (“4/! people are by nature fiee and independent and have inalienable rights.
Among these are enjoving and defending life and liberty, acquiring, possessing, and protecting property, and
pursuing and obtaining safety, happiness, and privacy™).

® Soroka v Davion Hudsen Carp, (1991) | Cal.App.4th 1039

* Ciry of Omtarie v Quon (2010) 560 U.S. 746

" Whalen v, Roe (1977) 429 U.S. 589
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