SENATOR STEVE PADILLA

ARDYEL CHRISTIAN LI
DISTRICT REPRESENTATIVE

(®) STEVE PADILLA

GOFFEE
& GHAT!

JOIN SENATOR STEVE PADILLA FOR A COFFEE &
CHAT AT FRIENDS OF FRIENDS COFFEE IN
NATIONAL CITY! THIS IS YOUR CHANCE TO SHARE
YOUR THOUGHTS, ASK QUESTIONS, AND DISCUSS
THE ISSUES THAT MATTER MOST TO YOU.
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SCAIL TO SICH UP!
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SATURDAY, OCTOBER 18
9 AM - 11 AM
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FRIENDS OF FRIENDS

127 E 8TH ST
NATIONAL CITY, CA 91950
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National School District
Proclamation

National School District Proclaims Its Commitment to
Protecting Student Health and Environmental Justice

ON MOTION of Member  PWalos , seconded by Member ], 0pel ,
the following Proclamation is adopted: '

WHEREAS, the National School District is committed to ensuring the safety, health, and well-
being of all students, families, and staff, particularly in the National City community already
impacted by environmental injustices; and

WHEREAS, the proposed USD Group LLC fuel transfer station, planned for the area near
Cleveland Avenue and 19th Street in National City, would operate 24 hours a day, 7 days a
week, transferring flammable and toxic biofuels from rail cars to heavy-duty trucks; and

WHEREAS, the site is located less than a half mile from Kimball Elementary School, directly
exposing young children to increased diesel truck traffic, air pollution, and heightened health and
safety risks; and

WHEREAS, National City is designated as a “Portside Environmental Justice Community,”
already suffering from disproportionately high asthma rates and cumulative air pollution burden;
and

WHEREAS, the project stands to undermine the commitments of the National School District as
a California Green Ribbon Schools District — Gold Level Honoree, actively working to reduce
pollution and promote sustainability; and

WHEREAS, the proposed facility threatens to reverse efforts aligned with the United Nations
Sustainable Development Goals, particularly those supporting Clean Air (SDG 3 — Good Health
and Well-Being), Sustainable Cities (SDG 11), and Climate Action (SDG 13); and

WHEREAS, our students, staff, and families deserve an environment where they can learn, live,
and play free from the dangers of industrial pollutants and hazardous materials;

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the National School
District strongly opposes the approval, construction, or operation of the proposed USD Group
LLC fuel transfer station in National City; and

BE IT FURTHER RESOLVED, that a copy of this Proclamation be forwarded to the offices of
the National City Mayor and Council.
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( Proclamation
July 16, 2025
Page 2

PASSED AND ADOPTED this 16™ day of July 2025 by the Governing Board of the National
School District of San Diego County, California by the following vote:

AYES: A0S, Betancoo(® - Loskoweda, Gates, Lopez, darmiento
NOES: NONE
ABSTAIN: NJONE
ABSENT: NON E

STATE OF CALIFORNIA )
)ss
COUNTY OF SAN DIEGO )

We, as members of the Governing Board of the National School District, County of San Diego,
State of California, do hereby certify that the foregoing is a true and correct copy of a
( ' Proclamation duly adopted by said Board of Trustees at the regularly called and conducted
meeting held on July 16, 2025.



CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025
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DOLPHINS

Karla Herrera-Psychologist, Karina
Cadena- Counselor, Dr. Catherine
Kratochvil-Rojo- Principal, Shawna
Hall- Teacher, Tamlyn McKean-
Teacher, Kim Tobias- Teacher (not
pictured: Teachers Christina
Benson, Amy Hayes, Caren
Ballestamon)

A

Strengthening Social-Emotional
Health & Learning

Martha Ortega - Administrative
Assistant, Alexia Lopez- Counselor,
Bryan Vine- Principal




CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025
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Health Services

Julie Perdoza - Health
Assistant, Berenice Walker -
Principal, Kim Abano -

Office Tech
Palmas

A A
Strengthening Social-Emotional Y B\
Health & Learning -

Berenice Walker - Principal,
Lucy Rodriguez - Psychologist,
Alicia Estrella - Counselor, Aylin

Ramirez - Prevention, Early

Intervention (PEI) Specialist

Supporting School
Health Services

Ira Jessie Reyes-School
Health Assistant, Courtney
Quinn- Principal

% y Harbison




CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025
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RANCHO DE LA NACION'S
ASEENES SEWIT:S Strengthening Social-
Emotional Health &

Learning

Estephany Conlon- Principal,
Nancy Serrano- Counselor
(not pictured- Ashley Palmore
RADY Supervisor)

Increasing Family &
Community Engagement

Eleanor Felker- Principal,
Andrea Silva- LAS




CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025

Supporting School
Health Services

Eleanor Felker- Principal,
Byanka Ojeda- Health Tech

Eleanor Felker- Principal, Tania
Peralta- Psychologist, Myrna
Gonzalez- Office Tech
(Not pictured-Andrea Silva- LAS)

Improving Nutrition &
Food Access

Gladys Gaxiola- CNS
Assistant, Joemichele Steel-
CNS Site Manager, Gabriela

Garcia- CNS Assistant (not
pictured: Eleanor Felker-
Principal




CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025

Strengthening Social-
Emotional Health &
Learning

Valeria Hyuhn- Administrative
Assistant, Alfonso Denegri-
Principal, Dawn Salisbury- RSP,
Paloma Linares- School
Psychologist,

Rosa Lopez- Counselor

Strengthening Social- Vl = B
Emotional Health & 'P- . &{&q‘}

Learning e &

AMERICA'S
HEALTHIEST

Daniela Ruiz-Jo- B 2 \ SCHOOlﬁS
202 AWARD
Principal, Kassandra - 025
Chavez- Counselor

Lincoln
Acres




CONGRATULATIONS!

Announcing National School District
America’s Healthiest Schools 2025

Supporting School
Health Services

Dulce Cruz- Health Assistant,
Dr. Leticia Segura- Principal,
Kim Abano - Office Tech

Strengthening Social-Emotional
Health & Learning

Shannon Skupien- SLP, Doris ¥ Palmer
Branes- RSP, Sarah Bo Flora-
LAS, Hector Meza- Counselor,

Dr. Leticia Segura- Principal

Increasing Family &
Community Engagement

Veronica Fonseca-
Administrative Assistant,
Dr. Leticia Segura- Principal
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Population-Weighted Total Cancer Risk

936.43

per million

Last update: 13 minutas-age

Total Cancer Risk by Air Toxic Categories

Diesel Particulate

83.6%
e Matter
Volatile Organic 15.3%
Compounds

 Heavy metals 1.1%

Last update: 13 minutes ago

General Overview All Pollutants
Diesel Particulate Matter Cancer Risk by Emission Sources

@ Major On-road Mobile 41.90%

Aggregated Area —
Sources
Locomotives 2.95%

17 Minor On-road Mobile 1.48%

Transport
Refrigeration Units

531%

Last update: 13 minutes age

Diesel Particulate Matter Arsenic Cadmium Lead Nickel




REJECT
USDG FUELS

4

B % ENVIRONMENTAL
HEALTH COALITION

We, the concerned residents of National City and environmental justice
advocates, ask the National City Council and National City Planning
Commission, to REJECT USDG's proposal to build a fuel transfer station on West
18th St. right next to a residential neighborhood. Polluting industries, like USDG,
don't belong next to our homes, schools, and churches.

West National City already breathes more diesel pollution than 90% of
communities in CA - which is known to cause cancer and damage the lungs.
Children in National City have twice the asthma emergency room visits than the
county average rate.

THE DANGERS:

e Too Close to Homes & Schools: This polluting project would be located ~550
ft. from the closest residential home, less than 1/2 mile from Kimball
Elementary School and St. Anthony of Padua Catholic Church.

e Lung Damage: The station would require 70-240 heavy-duty diesel trucks
(oil tankers) per day, increasing cancer causing air-pollution.

e« Chemical Fire Risk: Trains and oil tankers would be moving large amounts of
hazardous chemicals through our communities increasing the risk of a
catastrophic emergency.

» Noise Pollution: 70% of the trucks will travel to the facility from 6 pm-6 am to
avoid traffic, increasing noise pollution during normal sleeping hours.

o Worsens Climate Crisis: Medium and heavy-duty trucks emit 15% of all
nitrogen oxides (NOx) countywide, contributing to climate change.

USDG Fuel’s proposed transfer station is bad for National City's lungs and safety.
Protect National City’'s residents, children, and elders from this dangerous
polluter — Reject USDG Fuels, LLC's proposed fuel transfer station!
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aaliyah heaven camaclang
Aaron Gambala
Aaron RuitrAn
Abby Crowley
Abdulia Santana
Abigait Carnell
Abigail Garza
Abigail Rapada
Adelle Rodriguez
Adrian

adrian colazo
Adrian Ruiz

Adriana Castro
Adriana Ramirez
Adriana Santos
Adrienne Heinzelman
Ady Portilia

Ailzen

Aisis Osuna

Akd]

Alaina Jacobsan
Alan Arroyo

Alan Solomon
Alayna Moscoso
Alberto Moreno
Alda Infante

Aldo Nares
Alejandra Fen
Alejandra Lucero
Alejandra Moran
Algjandro Guardada
Alexandra Sarzyniak
Alexandria Abrams
Alexandria Davis
Alice Castra

Alicia Huizar Cervantes
Alicia Sanchez
Alisha Morrisor
Allison Gable

Allynn Deminguez
Allyson Dunn
AlmaR

Alma Rios

Alma Tirado

Alnia Suarez

Alyce Smith Cooper
Alyssa Harrison
Alyssa Navarro
Amzanda Cruz Merino
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58
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72
73
74
75
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77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

Amelia Porras
Amelia Savaiinaca
America Garcia
Amor Munoz

Amy Castaneda
Amy Knight
AmyTg

Ana Flores

Ana Garcia

Ana Guillen

Ana Rivera

Ana Zuniga-juareéz
Anabetla Rodriguez
Anamar Rodriguez
Andi Macleod
Andre Thormas
Andrea Colling
Andrea Herrandez
Andrea Kin
Andrea Mendoza
Andrea Rodriguez
Andrew Hawkins
Ang Romero

Angel Martinez
Angela Gonzalez
Angela Marzan
Angela Morales
Angelica Cardenas
Angelica Estrada
Angelica Gastelum
Angelica Horta
Angelica Ramirez
Angelice Ramos
Angetina VegadeTong
Angeline Yi

Angie Johnson
Angie Michel

Anita Sherar

Ann Dorsey

Ann Viera

Anna Ou
Annabelle Grano
Anne Mudge
Anne-Marie Feanberg
Annette Perez
Anthony Avalos
Antonia Darragh
Antonio Diaz
Antony Papaplefro
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116
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118
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130
131
132
133
134
135
136
137
38
139
140
4
142
143
144
145
148
147

Antuzanatte Palmer
Araceli Carrillo
Araceli Martinez
Aracely Aceves
Ariana Garza
Arthur Gutierrez
ashlee fletcher
Ashley Aguilar
Ashley Vilia
Aspasia Koutzmbis
Atlakamani MagaA=a
Axel Garcia

Aydee Martinez
Aylin Cruz

Azucena Rojo
Barbara Avalos
Barbara Gofhien
Barbara Jones
Barbara Rios
Beatriz Barraza
Beatriz Gallegos C.
Bekah cutter

Belsn Allen

Belen Lopez

Bella Partricio

Ben Johnson

Ben Liesbman
Benson Bonnell Max
Bernardo Cardewas
Bertha Xapla
Bethany Facendini
Bethel Morene
Blanca Ceja

Bianca Rodriguez
BiancaVerbera
Blanca Ozuna-Moran
Blanca Rodriguez
Bradlgy Bang
Brandon Gonzalez
Brandy Belandres
Brenda Littleton-Trejo
Brian Ko

Briana

Brizna Granandos
Brianna Benitez
Bridget Pyefinch

Brittanymissnc@yahoo.com

Brizzeyda Nava
Bryant Zepeda

148
149
150
151
152
153
154
155
156
157
158
159
150
161
162
153
164
165
165
167
188
169
170
171
172
173
174
175
178
177
178
179
180

182
183
184
185
186
187
188
189
190
191
192
193
194
195
198

Caephren Mckenna
Caesar Salman
Camilla Catignas
Candela Mendez
Carissa Ayala

Carl Galang

Carla C-Knepper
Carla Marblez
Carlos Guerrero
Carlos H Villanueva
Carlos Nunez
Carlos Robles
Carmen

Carmen Gaxiola
Carmen Grosventre
carmen mora
Larmen Rodriguez
Carmina Meza
Carol De Jesus
Carolina Esguer
Carolinz Flore
Caroline Eltis
Carolyn cometio
Carolyn Lief

Cary Ables
Cassidy Thompson
Cassie Swindle
LCatalina Mcfarland
Catherine Burkhart
{atherine Ortega
Catherine Zuniga
Cathie Gassi
LCathy Gere

Cecilia McMorris
Cecy Gonzaler
Ceidy Cabrera
Celestial Alls
CeliaGuzman
Celina

Cesar Morales

Ch Papapietro
Chelsea Mendoza
Cherry Robinson
Cheryl Maxwell
Ching Huang
Chloe

Chris Gorman
Chris Roberts
Chris Roberts
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198
199
200
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203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219

237
238
238
240
241
242
243
244
245

Chris topher
Christian Ramirez
Christira Benson
Christina Slentz
Christine Castro
Christine Ghiotio
Christopher Perreira
chuck largin

Ciara Warren

Cljey

Gindy Dalila

Cinsia Gaytan
Cinsia Gaytan
Claire Groebner
Clara Garcia
Claudia Alcazar Salcido
Claudia Estupinan
Claudia Hernandsz
Claudia Morene
Claudia Rivera
Claudia Rocha Lopez
Claudia Zamudio
Clay Snyder

Coach Holly

Cody Sloan
Coraima Riverz
Craig Rose

Cris Otive

Cristina Pinon-Sva
Cristina Terron
Crystal Benitez
Crystal Garcia
Crystal Velazquez
Cyndi Houck
Cynthia Estrada
Cynthia Garcia
Cynthia Iniguez
Cynthia Pintado Porras
Cynthia Quinonez
Daisy Valdivieso
Daisy Valdivieso
Dalany Maraziti
Dan Mueller

Dan Watman

Dana Monroe

Dani Houses
Daniel Chavez
Daniel Foukkula
Daniel Yillegas

245
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257
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267
268
269
270
271
272
273
74
275
278
277
278
279
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282
283
284
285
286
287

289
290

292
293
294

Danieta Villanueva
Darlene Woodward
David Laram
David Linares
David Salis

David Timmer
Daysi Robles
Debarah Jenkins
Deborah Santori
Deborah Solis
Delaney Sullivan
Delia Garca
Denise

Dennya Galindo
Deshanay Gunn
Deskawn Hopson
Destiny Frederick
Destiny Marin
Dlana Escalants
Diana Gurrola Vargas
Dizna Munoz
Diane Hughes
Diane Takvorian
Dieda Gonzalez
Diego Martinez
Diego Sandoval
Divine D

Donna Ciotli

Dr, Scott Kelley
Dulce Bravo
Easter Cruz
Edgar Ontiveras
Edith Zamora
Edna Chavez
Eduardo Alcazar
Eduardo Alvarez
Eduardo Marates
Efren Cruz

Eileen Rojas
Elaine Barrett
Elaive Gomeaz
Eleanor Navales
Eli Gutierrez
Eliana Hicks

Elias Barajas
Elida Kocharian
Elisa Contreras
Elisa Jacome
Eliza Arellano
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324
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327
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329
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331
332
333
334
335
338
337
338
339
340
341
342
343

Hlizabeth Blocker
Elizabeth Coss
Elizabeth SBanchez
Ellen Mahr

Eilyse Briand

Etvia Charles

Elyka Baronia
Elyssa Lozano
Emely Lopez
Emiliz Martinez
Emilie Hu

Emily Cilli-Turner
Emily Hart

Emmet Farrell
Enrigue De La Cruz
Enrique Medina
Enrique Zapata
Erica

Erick Ramirez
Ericka Puya

Erik Montijo

Ertk Sease

Etlka Gonzalez
Erika Partida

Erika Santiage
Erlinda Rivera
Ernesto L. Apodaca
Eras Garcia
Esbeidy Sains
Esmeralda Castillo
Esperanza Gonzalez
Esperanza Guillent
Esther Frylelind
Esther Martinez
Eva Ruelas

Evelyn Ortiz

Evelyn Viera

Evette Haley
Ezahu Leon
Ezequiel Martinez
Ezra Adkins

Faith Galbadores
Fany Esquivel
Felipe Zarate
Fernando Ruiz
Fernando$

Flor Burciaga
Florinda Perea
Foxy Rohinson

344
345
346
347

350
351
352
353
354
355
356
as57
358
359
360
361
3g2
363
64
385
366

368
389
370
371

374

Francisca Delgado
Francisce Lizarraga
Francisce Mendoza
Francisco Palomo
Francisco Villavicencio
Franco Chavarria
Frank Guzman
Freiga Casas

Fritz Stumpges
Gabriet Pena
Gabriel Starkey
Gabriella Gutierrez
Gabrielle Baker
Gaby Martinez
Geli Savage Herrera
George Herron
Georgette Duenas
CGerardo Nevarez
GHlian Holm

Gina Follero
Giselle Rivas
Gladys Gaxiota
Gloria Chousal
Glorfa Hernandez
Gloria Morfin
Glorta Ormelos
Gloria Sotarzano
Gloria Zuniga
Grace Halliday
Graciela Flares
Greg Martinez
Gregory Stone
Guadzalupe infante
Guillermina Salido
Gulverto Alvarado
Gustavo Murille
Hae Kwon

Hailey Battazar
Halle Rivero
Hanna Richkind
Hannz Vazquez
Hannah Chung
Hannah Hughes
Heather

Hector Coronado
Helen Dang

|da Williams

lleLe

ileana avalos
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403
404
405
408
407
408
409
410
411
412
413
a14
415
418
417
418
419
420
21
422
423
424

426
427
428

Ilse Garcla

Itusion Larkins
[mara Ortiz-Donate
Inaya Riaz

Irela Cota

irene Nguyen

Iris Contreras
Irma Davenport
Irma Paez

Isahel Rosado
Isabel Torres
Isabela Elish

Isha Matli

Itzel Galindo

lizel Maganda Chavez
Iva Ruelas

vette Rubio
Ivonne Mendez
Ivy Marshall

Iza Mindy

Iza Mindy

] Olivo

lacinto Lavin
Jacobb Castrejon
Jacqueline Ante
jaelene salas
Jaidacyn Madrigal
James Corcoran
James Deharpporte
Jamie Sanchez
lanelle Milner
Janeth Impetial
lanette Giles
Janice Luna Reynoss
lanice Remen
Jasmin Rodriguez
Jasmin Sharp
Jasmine Mikesell
Jasmine Zavala
laziel Moreno
Jaztin Gutlerrez
Jazmin Corona
Jazmine Infante
Jazzmin Colina
leanetite Gomez
leffrey Schaeffer
Jeni Barajas
Jennifer Osuna
Jennifer Osuna
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450
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482
463
464
465
466
467
458
469
a7
a7
472
473
474
475
476
477
478
479
480
481
A82
483
484
485
488
487
488
489
490

ieremizh Bster
ieremiah Horton
Jeremiah Tatola
Jessica Alarcon
lessica Andersan
Jessica Barlow
Jessica Dent
Jessica Gerardo
Jessica Lamb
Jessica Lopez
Jessica Obana
Jessica Roberts
Jessica Van Deventer Cornejo
Jessica Villanueva
Jessica Villanueva
Jesus Ontiveros
Jesus Zavala

Jetta Russell
Jewel Cartwright
Jia Chen Gan

Jill Gustafson

Jim Milter

Jimiliz Valiente-Neighbours
JlAngelt

Joan Heltand
Joan Jackson
Joana Delgado
Joanna Vilianueva
Jocelyn Manalo
Jocelyn Schnelle
Jocelyne Gonzaiez Millan
Jody Gabara

Joe Houde

Johin Salazar

John Will

Jon Fish

Jonathan
Jonathan Castro
Jonathan Osona
Jordan Briskin
Jorge Beho Salmeron
Jorge Sanchez
Jose A Palacios
Jose Badillo

Jose G

Jose Lopez Eguino
Jose Moreno

Jose Pasz

Jose Villa
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517
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522
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527
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529
530
531
532
533
534
535
536
537
538
539

Josefina Alvarado
Joselyn Rodriguez
Joseph Gray
Joseph Selis
joshlynn ramirez
Joshua Martinez
Joy Willlams
Joyelle Cabato
Juan Ahumada
luan Barajas
Juan Valdez
Juanita Gonzalez
Judi Bounds
Judith Diamond
Julia Pereira

Julte Phalr

Juliet Nussbaum
lulissa Cardenas
Justine

Kacie Farrest
Kailey Quezada
Kara N

Karen Guzman
Karen Palacsos
Karen Quezada
Karin Zirk

Karla Conara
Karla Nava

Karla Partida
Karla Rojas Garcia
Karolina Espinoza
Karolina Lizarraga
Kassandra Medina
Kassy<3

Kat Tessero
Kathleen Avina
Kathleen Sumida
Kathlyn Satcher
Kathy Baker
Kathy Hogan

Katy Carranza
Kay Macon

Keith Fink

Kelly Diaz

Kelly Inglett

Kelly Lyndon
Kelsey Pennington
Kelsey Roberson
Ken Feb

540
541
542
543
544
545
546
547
548
549
550
551
582
553
554
555
556
557
558
558
S60
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565
566
567
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569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
87
588

Kendyl Naugle
Kevin

Kevin Zavala

iKim Ellis
Kimberly Acevedo
Kimberly Groff
Kimberly watker
Klsabel Ricco
Kristina Anderson
Kyla Villanueva
Laisha Franco
Lala Maruri

Lana Bautista
Larry Conde
LastRisa_jz_mine
Lau

Laura Ghinchilla
Laura Gurtis
Laura McDaniel
Laura Santos-Puya
Lauren Perez
Laurie Krekong
Lawrence Emerson
Le Anna Nelson
Lesh Botin

Leo Estrada

Leo Estrada Gomez
Leonardo Lopez Reyes
Leonora Afuyog
lerida armendariz
Lesley Valencia
Leslie De La Torra
Leslie Lopez
Lesly Gallegos
Leticia Ayala
Leticia Pena
Leticia Rivera
Leticia Vargas
Letty PeAxa

Liam Brennan
Liana

Ligia GA mez

it

Lilia Escalante
Lilia Jauniegul
Liliana Nunez
Lilliam Frutos
Linda A.

Linda Galicia
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600
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603
604
8605
606
607
608
809
610
611
612
613
614
615
616
617
618
6519
620
621
822
£23

625
626
627
628
629
630
631
632
833
634
635
638
837

Linda Gallegos
Linda Griswold
Linda Leon

linda Love

Lindsay Boyd
Lindsay Trottier
Linton Freund

Lisa Akens

Lissette Aguayo
Lissette Barraza Moda Canina
Liz Galtegos
Lizlopez

Lizeth Ruvalcaba
Lizeth Simental Duran
lizette santos

Lizy BareAxo Randall
Lizz Gomez

Lizzette De Anda
Lizzy Vu

Lorelei Tempelton
Lorenza Moreno
Larenzo Martinez
Lori Fox Sandoval
Lorraine Morales
Louis Mandez
Lowell Waxman
Luca Barten

Lucas Pergira

Luci gutierrez

Lucia Escalante
Luis Nares

Luis Sainz

Luiz Arreola

Lupita Ibarra

Lupita PA@rez
Lynda Gilgun
LynnV

Lynn Webber

Ma niez

Madi Swayne

Mae Angelline Perez
Mae Pangilinan

Mae Perez

Mafalda Galvan Ruvalcaba
Magdalana Cano
Magdalena Ramirez
Maite Ruiz

Mallori Salazar
Mandana Behroozi

638
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640
641
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6543
644
845
646
847
648
549
650
851
652
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654
655
656
857
53
5659
680
651
852
663
564
665
686
667
658
659
670
671
672
673
674
675
676
877
678
679
880

682
683
684
685
688

Manuel Arxirade
Manveer Sahota
MarA-a Elva SAjnchez
MarA-a Hernandez
Marcelina Avita
Marco Antonio Montiel Pazos
Marco Briones

Marco Otero
Margaret Godshalk
Margaret Phillips
Margaret Worel
Margarita Chousal
Margarita Garcia
Margarita Moreles
Margarita Moreno
Margie Carroll

Mari Sot

Mari Symington

Maria Abrego

Maria Aguila

Maria Bettina Puga
Maria Conception Villantieva
Maria Diaz

Maria Domingues
Maria Fortanel

Maria Garcla

Maria Gonzalez

Maria Hammer

Maria Hernandez
Maria isabel Villanueva
Maria Magdalena Cerda Baez
Maria McDonough
Maria Ornelas

Maria Pizano

Maria Ramirez

Maria Ruiz

Maria Sanchez

Maria Santiesteban
Maria T Corona

Maria Trevino

Maria Vidaca

Maria Villanueva
Marian Nares
Mariana Lorenzo
Mariana Morales
Maricruz Argueltes
Maridel Andrada
Maris Sherman
Marfel Schmidt
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713
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715
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718
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720
721
722
723
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725
726
727
728
729
730
731
732
733
734
735

Mario Escoto

Mario Godinez
Matio Jacquez
Marissa Mariscal
Marissalay

Maritza Garcia
Mark Mandel
Marsha Lyen

Mart Andy

Martha Luna
Martha Yidonoy
Martina Martinez
Martine Gabrielle
Mary Aparicio

Mary Grille

Mary Townsend
Mary Velez

Matilda Avalos
Maximo Velasquez Zapata
Maxwell Heffernan
Maya Markiltie
Mayreni Eivazian
Mcgarrah Wilson
Mecilie Mindy
Megha Shankar
Mel Rivera

Melznie Ayala
Meianie Bennett
Melinda Garcia
Meliron Glenn
Metissa Calpo
Melissa Estrada
Melissa Galinata
Melissa Magallanes
Melissa Maldonado
Mercaedes Gomez
Mia Perez

Michael Langevin
Michas! Pereira
Michelangelo Tiupul
Michelle Kohler
Michelle Scudella
Michelle Vazquez
Michelle Willis
Miesha Janss

Mike Gavin

Mtssael FA®Iix Martinez
Missael Felix
Moleda Garcia

736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
758
760
761
762
763
764
765
756
757
768
769
770

772
773
774
775
776
777
778
779
780
781
782
783
784

Molly Sterner
MoncA® Galego
Monica Casillas
Morica Flores
Maonica Lim

Monica Lim

Monica Mendoza
Manica Romero
Monique Grosventre
Monserrat Moreno
Morgan Harris
Morgen Ruby

Mr Flamboyant

Mrs. Ferreras

Nadia Garcia

Nadia Kean-Ayut
Nadine Scott
Naenae Pierce
Naira Kocharian
Naliah Garcia
Nallely Alfare
Nallely Avina

Nancy Ables

Naney Huerta
Nancy Kennedy
Nancy Palapa
Nancy Zavala

Narly Ramirez
Nashua Randall
Natalie Bueno
Natalie Colaneri
Nattali Esquerra Weston
Nell Anderson
Neteh Rivera
Nemesio Sungcad
Nereida Gonzalez-Regalado
Nereida Regalado
Nichole Flock
Nicole Garcia D.
Nicole Jannesari
Nicole Marie Barcega
Nidya Rivera-Marano
Nina Buenviaje
Noah Yee Yick
Noemi Been

Noemi Picazo
Nohumi Mendez
Nora jaffe

Norma Borrego




785
786
787
788
788
780
791
792
793
794
795
795
797
798
799
800
801
802
803
804
805
8086
807
808
809
g1
811
§12
813
812
815
816
817
a18
818
820
821
822
823
824
825
826
827
828
829
830

832
833

Norma Pablos
Nerma Serrano
Norman Mendoza
Nuzhat Islam
Obdulia Santana
Ofelia Lopez

Qlga Marin

Olga Rodriguez
Olga Sknbski
Olivia Mariscal
Olympia Tejeda
Omar Meneces
Omer Baker
QOscar Licon
QOscar Lorenza
Pam Clark

Paola Arvize

Paola Gamboa-Hernandez
Pacla Orjuela
Parker Malcne

Pat Kay Kreutzer
Pat Miller

Patricia Alvarado
Patrlcia Gomez
Patricia McGhee
Patricia Miller
Patricia Redriguez
Patvicla Sainz
Patrick Ledesma
Patrick McCariney
Pattie Harris

Patty Corona
Paula Alicia

Paula Kahn
Paulina Gutierrez
Pedro Martinez
Penny Lenzi

Perla Ramos

Fita Aleman Taijeron
Poofa

Priscilla

Priscilla Coronado
quinn

Rachael Aptowitz
Rachael Read
Rachel Ghapa Oporto
Rachel Ireland
Rachel Oporto
Ramon Saldivar

834
835
836
837
838
839
840
241
842
843
844

245
847

as0
851
852
853
854
855
856
857
858
858
B5G
B51
852
853
864
865
866
867

868
&70
871
872
873
874
875
a76
az7
878
879
880
881
882

Randy Vargas
Raquel Quinonez
Raul Carngjo Celis
b

Rebeca Alvarez
Rene Morales
Renes Rodriguez
Rhea Kuhlman
Ricardo Medina
Ricardo Ramorez
Ricardo Rodriguez
Richard Lief
Richard Manuguid
Ricky

Rigoberte Oleta
Rio Ellis

Rita Clement

Rita Mcintyre
Rithik Kumar
Rabert Galindo
Robert Gilleskie
Robert Sanders
Robert Wemer
Roberto Caorral
Roberto Garcia
Robin Reinhart
Rocina LizAjrraga
Rocina Lizarraga
Roman Partida Lopez
Rosa Gutierrez
Rosa Martinez
Rosa Olascoaga
Rosa Osuna

Rosa Puentes
Rosa Yzabal
Rosalba Ayala
Rosalira Solano
Rosalva Smitk
Rose Fenton

Roy Bauer

Ruhey Mendoza
Ruth Lopez
Sabrina Carona
Sabrina Heimer
Salina Brice

Sally Lyheck
Salvador Frutos
Sam Barney-Gibbs
Samantha Bova




883
ag4
885
886
887
£88
889
890
891
892
893
894
895
8956
897
898
898
900
201
s02
9203
904
905
906
907
908
208
910
911
912
913
914
915
815
817
918
919
920
g21
922
923
924
925
926
927
928
929
a30
831

Samantha Muniz
Samantha Nourse
San Barajas

Sandra Ruffier
Sandy Hernandez
Santa Diaz
Santiago Francia
Sara Portilly

Sarah Boyer

Sarah Cox

Sarah Ortiz

Sarah Romero
Sarahi Soto

Sariah Coriez Poag
Saul Benttez

Saul Rujz
Sebastian Quiroz
Semilta Marquez
Semilta Marquez
Serena Ly

Sergio Aceyes
Sergio Cruz

Seirina Cuza

Seric Aceyes
Sharen Whitaker
Sharon Whitaker
Shawn Red Dread Allen
shelby mcgrift
Sherlyn Resendiz
Sheyta Muniz
Shirley Vialpando
Shreya Dhanala
Silvia Calzada
Silvia Calzada
Silvia De la Toba
Snooky Rico
Socorro Flores
Sofia Alvarez

Sofia Carrasco
Sofia Segovia
Soncha Ramirez
Sonia Avalos

Sonor Liotta

Steph Sitvar
Stephanie Flynn
Stephanie Rodriguez-Vertrees
Stephanny Venegas
Steve Alexander-Larkin
Steven Gelb

932
933
934
935
936
937
838
939
840
541
842

945
945
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
954
955
956
957
968
969
970
971
972
973
974
975
976
977
678
579
980

Suco Bonilia

Sitha Chari

Sunny Mangiameli
Susan AWIiiliams
Susan Pannier-cass
Susan Randerson
Susan Schiele
Susana Acero
Susana Garacoza
Susanne Gervantes
Susanne Nunez
Susy Kim

Suzan Sargsyan
Sylvia Serrano
Tabatha Flores
Tammy Williams
Tanner Smith
Tanya Dory

Tanya Herera-Conchas
Taylor Thompson
Ted Godshalk
Teresa Arce

Teresa Cornejo
Teves Padilla

Thad Winkle
Theresa Acerro
Theresa Rodriguez
Thionta Buckner
Thomas Packard
Tifany Wong

Tita Christian

Tony Cano
Toshihiko Ishihara
Trudy Rowena Wruck
Truong Pham

Tyler Andre

Tyler Andre

Tyler Vaides

Tyyne Parakhen
Utkarsh Nath

v

Valertina Hernandez
Valerie Kosheleff
Vanessa

Vanessa Sonzalez
Vanessa melendrez
Vanessa Rivera
Vanessa Stone
Vanessa Velez




881
982
983
984
985
986
987
988
98%
580
981
892
g3
894
995
996
897
998
599
1000
1501
1002
1003
1004
1805
1006
1007
1008
100%
g1
1011
1012
1013
1014
1015
1016
1017
1018
1p18

Vania Ramirez
Varykina Thackray
Venessa tello
Veronica Alcocer
Vi Nguyen

Viianet Aguirre
Vianey Salgado Cervantes
Vlcky Ruelas
VicTor Pulido

Villa Jen

Viclet Aranda-Rozatez
Virginia Cushman
Viv Santana
Walter Wittel
Wellington Clave
Ximena Mosqueda
Xiomalys Crespa
Xochitl Ramos

yen nguyen
Yessenia Asala
Yessica Quintero
Yolanda B

Yolanda Bemat
Yolantga Garcia
Yolanda Manzo
Yuri Kaneda

Yvetie Martinez
Yvonne Colmeneio
ZKripke

Zachary Gomez
Zaida Guerrero
Zayda Sarinana
Zayetzy Carrillo
zayra <3

zayra perez
Zenaida Santacruz
Zihuilt Bahena

Ziya Garcia

Zurf Beltran Beltran




Have questions? Contact us.
Phone: 888-382-0169

Email: CustomerService@SDCommunityPower.org

For more information and terms, see the program manual at
SDCommunityPower.org/SBS

SAN DIEGO
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Find qualified contractors at
SDCommunityPower.org/SBS.

Evaluate

Review your solar system and battery
options with your contractor.

Your contractor handles the paperwork
and reserves the rebate.

O sl

Your contractor will set up your battery
and/or new solar equipment.

e Save

Earn performance incentives with the

weekday dispatch and power your home

during more expensive evening hours.

Solar Battery
Savings

Power Your Home.
Lower Your Bill.
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Install new solar equipment aﬁd a
battery or add battery storage to

your existing solar system and
maximize your investment. Get
upfront rebates and earn performance
incentive payments for enrolling in
Solar Battery Savings with San Diego
Community Power.

Why Participate?
Lower upfront costs
\‘L”_// Substantial installation rebates with enrollment

=s=\ Ongoing savings
%/ Use stored solar energy during expensive

evening hours

W™\ Energy resilience
Use backup power during outages
=\ Stronger local energy grid
8/ Reduce demand when energy is needed most
Cleaner future
Decrease dependence on fossil fuels

Rebates and Incentives

Get upfront rebates when you install a new battery and
receive performance incentive payments when your
battery supports the grid during the peak hours between
4 p.m.and 9 p.m. Enrolled customers are required to
discharge 50% of their battery's stored energy during
the weekday dispatch to power their home and support
the local energy grid.

New Solar+
Battery
Market Rate | Upto Upto
$250/kWh $350/kWh
Nonmarket Rate* | Up to Upto

$350/kwh S$500/kWh
Plus: $S0.10/kWh for required weskday
dispatch™ participation

"Custormners enrolled in CARE or FERA or living in a Community of
Concern are considered nonmarket rate. More infarmation can be
found at SDCommunityPower.org.

*Timing of the weekday dispatch varies but will always occur between 4
p-m.and 9 pm
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How It Works

Your solar system charges the battery during the day.
With Solar Battery Savings, your enrolled battery
automatically provides power to your home during
expensive peak hours and sends any excess to the grid.
You earn payments for helping reduce energy demand.

Bill savings with solar and storage systems may
vary depending on your consumnption habits,
system size, battery capacity, location and more.
For more information, see the program manual at
SDCommunityPower.org/SBS.

Eligibility
You gualify if you:

» Are a San Diego Community Power customer
» Own your home in our service area

- Have an existing solar system or install a new solar
and battery system

Service areas: Cities of Chula Vista, Encinitas,
Imperial Beach, La Mesa, National City, San
Diego, and the unincorporated communities
of San Diego County




Yeceiied Lom Marissa Cuevas

AGUIRRE & SEVERSON, LLP
ATTORNEYS AT LAw

Michael J. Aguirre, Esq. 501 West Broadway, Suite 10350
spgtiiredan slagesse San Diego. CA 92101
Maria C. Severson, Esq. Telephone (619) 876-5364
nEETorEse payvel ey ins Facsimile (619) 876-3368

A.Iex.-—.mdm' AL (."ruttefucl, Esci.

Via Email

October 6, 2023
Morgan L. Foley, Esq.
mioleyvi@medongallawtirm.com
McDougal Boehmer Foley Lyon et al,
8100 La Mesa Blvd. Ste. 200,
La Mesa, CA 91942-6476

Re: Micaela Polanco v. The City of National City;
San Diego Superior Court Case No, 25CU022948C

Dear Mr. Foley:

BACKGROUND

In 2019, the City of National City changed the land use designations of five properties at
Sweetwater Road and Orange, approximately 34,000 square feet, from RS-2 Low-Medium
Density to MXD-2 Major Mixed Use identified in the table below:

. Address | Jurisdiction  Siza (ft) ~ Zoning . Devalopment |
3320 Orange St | CityofNC | 7405 RS2 | vacat |
3330 Orange St | CityofNC | 7.406 RSz 1 Yagan
333 Orange St | CityofNC 9583 RS2 Vaea

2311 Swastwater Rd ; (;Ey 'c;fSD “2:“ EZ {pr-;—--z_cn; \/acaw? K

_ ! nalefamil; |

2305 Sweetwater Rd Counly of SD 4,355 RS2 (prezong; o9 family |
| | Residence |
—_— J

The general plan amendment and zoning changes were made June 18, 2019. Ms. Polanco
contends the land use changes applied only to these properties and thereby disturbed the tenor of
the adjoining residential neighborhood.
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There is no current discretionary permit in effect (e.g., conditional use permit) as all have been
allowed to lapse and thereby expire. In April 2023, the developer renewed permits to construct a
5,500 square-foot commercial center and to operate with a drive-through business, with
renderings for the project showing a Starbucks coffee shop.

On December 5, 2024, the developer sent a text, provided in pertinent part below, to the National
City Manager (Benjamin Martinez) admitting that the decision to allow thé permits to expire was
based on the City’s support of a new, five-times larger project to be built on the same parcel. The
new project consists of a conditional use permit and three variances for the construction ofa (1)
12-pump service station, (2) convenience store with off-sale alcohol, (3) drive-through car wash,
(4) drive-through eating place, and (5) five residential units with retail use. When the National
City Planning Commission disapproved of the new project on December 2, 2024, finding it to be
a public health nuisance (““Public Health Nuisance Project”), the developer texted the National
City Manager on December 5, 2024;

Ben, How are you? Can you please contact me back, We need to speak about the
existing CUP for Sweetwater & Orange. We need to do whatever we can to renew
it. We allowed it to expire because we thought our proposed project was going to
replace it because we put so much work and had support from the City but now
we are in a battle that we didn't expect. We need to make sure we can at least at the
minimum build what was approved before.

The Mayor and his assistant guided the Public Health Nuisance Project to obtain a false and
misleading staff report recommending the National City Planning Commission approve the
project, as shown in the table below:

No. | Date Description : - | Seurce

Mayor, Assistant, City Manager
Meet Brikho Service Station Atiachments; : Clark 99:11-
2305 BRIKHO CUP SUBMITTAL SET 4—19—24.pdf 20

PTL Highlands FS-1.0 EQUIP 120¢t2023 pdf

1 1/22/2024

From: Joseph Brikho

: To: bmartinez(@nationalcityea.gov:
2 | 4/22/2024 | rmordson@nationaleityca.goy ; Josie Flores-Clark - NC | PRA 24-688.
Mayors Office
Ce: Eddy Brikho

3 5/30/2024

From: Eddy Brikho to jelark@nationalcityca.gov PRA 24-688
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| Cc: Joseph Brikho

Fw: 2024-08 CUP Incomplete Letter

|'5/31/2024

From: JClark@nationalcityca ooy

To Morrison@nationalgityca.gov

FW: 2024-08 CUP Incomplete Letter Attachments:
Sweetwater Authority Comments CUP 2024-08 pdf

PRA 24.688

6/3/2024

Meeting w/Mr. Brikhe City Hall, 2nd Floor, Mayor's
Office Josie Flores Clark Ben Martinez 7:30 a.m.

City Calendar
Entry

7/17/2024

Community Information Meeting - Sweetwater Road &
Orange Street Project NC Chamber of Commerce - 901
National City Blvd., National City

PRA-24-032

8/15/2024

From: IClark@pationaleitven ooy To
Morrison@nationalcityea.goy

: 2024-08 CUP - Response Letter and Updated
Drawings 2024-08 CUP Incomplete Letter RESPONSE
8-15-24.pdf, BRIKHO progress set 8-15-24.pdf

PRA 24-688

10/9/2024

From: Joseph Brikho To: Josie Flores-Clark - NC
Mayors Office;

Subject 2311 Sweetwater Road CUP Applications
Date: Wednesday, October 9 2024 8:57:17 AM
Attachments: image(001,

24-688

10/6/2024

From: Joseph Brikho To: Josic Flores-Clark - NC
Mayors Office '
Subject: Fw: 2311 Sweetwater Road CUP Applications
Date: Wednesday, October 9, 2024 2:21:31 PM

24-688

10

10/10/2024

From Eddy Brikho to Josie Flores-Clark - NC Mayors
Office; Joseph Brikho
Fw: 2311 Sweetwater Road CUP Applications

24-688

11

10/16/2024

Meeting w/The Brikho's Mayor's office Josie Flores
Clark ‘

PRA 24-032

12

10/21/2024

Hi Eddy and Joey. Please come this Wednesday at 2:00
pm to ¢ity hall. Thanks. Ben

24-688

13

10/21/2024

Brikho’s Projects Ben, Carlos & Martin Ben's Office
Ben Martinez Large Conference Room Ben Martinez

PRA 24-032

14

10/23/2024

Brikho's Project Large Conference Room Ben Martinez

PRA 24-032

15

10/24/2024

From: Joseph Brikho to Josie Flores-Clark - NC Mavyors
Office;

Ce: Eddy Brikho '

FW: Brikho Sweetwater Site Plan Update

24-688

16

10/29/2024

From Joseph Brikho to Josie Flores-Clatk - NC Mayors

Office; CC Eddy Brikho FW: CUP/Variance

24-688
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Applications for Highland Avenue Froperty
Investments - 2311 Sweetwater Road

17

£1/7/2024

From Joseph Brikho to Josie Flores-Clark - NC Mayors
Office; CC Eddy Brikho

FW: CUP/Variance Applications for Highland Avenue
Property Investments -~ 2311 Sweetwater Road

24-688

18

1117212024

Alicia Morrison Alerts Mica Polanco About Nuisance
Project. (La Vista Calendar entry and Ms. Morrison's
nacket)

La Vist_a
Calendar

19

11/21/2024

Mayor tells Assistant to mest with Ms. Pelanco, Brikho
to get Nuisance Project approved by end of 2024

MP Phone
Log

20

11/25/2024

HEddy Brikho meets with Ms. Pelanco and Luisa
McCarthy, Starbucks: discuss gas, signage, liguor for
Ms. Polanco Support for Nuisance Project

MP Text

21

1172672024

Ms. Polanco text messages with Brikhos about project

MP Text

22

11/28/2024

Brikho text messages to Ms. Polanco with offers to win
her support for the Nuisance Project

MP Text

23

12/2/2024

National City Planning Commission vote against
Nuisance Project

NC Agenda

24

12/5/2024

Ben, How are you? Can you please contact me back.
We need to speak about the existing CUP for -
Sweetwater & Orange. We need to do whatever we can
to renew it. We altowed it to expire because we thought
our proposed project was going to replace it because we
put so much work and had support from the City but
now we are in a battle that we didn't expect. We need to
make sure we can at least at the minimum build what
was approved before.

24-6838

After careful review of its records, the City notes it is not aware of any pending apphca.tlon for
development on the Property. -

ANALYSIS

National City has the legal authority to restore the land use designations to RS-2 Low-Medium
Density. Indeed, public entities are not bound to reimburse individuals for losses due to changes
in zoning, for “within the limits of the police powers some hardships must be bome by
individuals as the price of living in a modern, enlightened and progressive community.” (Rancho
La Costa v. County of San Diego (1980) 111 Cal.App.3d 54, 60.) Landowners have no vested
right in existing or anticipated zoning ordinances. (/d.,; See also 16 S. Cal. Rev. L. & Social
Justice 95, 139-140 (providing overview of the takings clause applied to zoning ordinances).)
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Generally, just compensation by the zoning authority is only due in rare cases where there are
“extraordinary circumstances when no productive or economically beneficial use of the land is
permitted.” (See Jd.) When, as here, there is still an economically beneficial use available after
the authority’s zoning decision, the inquiry is limited to determining the (1) economic impact of
the regulation; (2) the extent to which the regulation has interfered with distinet investment
backed expectation; and (3) the characier of the government action.” {Penn Central Transp. Co.
v. City of New York (1978) 438 U.8. 104, 124.)

The three-factor Penn Central test is the fulerum or which alleged non-physical regulatory
takings are adjudicated. (See e.g. Cedar Point Nursery v. Hassid, (2021) 594 U.S. 139, 149
(discussing whether Penn Central applies to a regulation allowing labor representatives to access
employer property).) In fact, the Ninth Circuit has used the Penn Central test to findno

- actionable government taking where 2 property owner sold his land tor 15% of its original value
in response to the State of Hawaii rezoning his 1,060 acres of mixed residential property back to
its original agricultural designation. (See Bridge Aina Le'a LLC v. State Land Use Comm’n, (9th
Cir. 2020) 950 ¥.3d 610, 630-32.)

Applying the Penn Central factors here would resuli in the same outcome. The economic impact
of the zoning change to residential would still allow the 0.8 acres to be developed as a residential
project from which a profit could be obtained. The zoning and tand use change would not
interfere with any legitimate, distinct investment-backed expectation, Finally, the land use and
zoning change would simply restore the parcels to their historic use of residential character.

Indeed, changing the zoning to commercial and the land use designation to high mixed use was
inconsistent with the residential component of the community’s comprehensive plan governing
the neighborhood in which the parcels are located. Those changes uniquely benefited the owner
of the land over the general welfare of the public.

National City officials used spot zoning and land use changes to transform the .80-acre parcel
from residential low density to commercial high density. The developers, with the support of the
Mayor and his assistant, attempted to take unconscionable advantage of the changed zoning in
proposing the Public Health Nuisance Project. Equity and justice compel the .80-acre parcel to
be restored to its original residential zoning.

CONCLUSION

National City is free to restore the .80-acre parcel to its original residential low-density zoning
and land use designation. This was the historic underlying zoning.

Very truly yours,

/3/ Michael J. Aguirre
Michael J. Aguirre, Fsq.




ELECTRONICALLY FILED
Superior Court of California,

County of San Diego POS-010

ATTORNEY DR PARTY WITHOUT ATTORNEY (Narme, State Bor mumber, and acidress) R AR En
Wichael |, Aguirre, Esq., SBN 060402, Maria C. Severson, Esq., SBN 173967
| Alexander M. Gutterud, Esq., SEN 358345

AGUIRRE & SEVERSOMN LLP . .
501 West Broadway Suite 1050 By T. Automation - ’Depmy
San Diege, CA 92101 .

TELEPHONE N (619} 876-5364 FAX NO (Optional) (619} 876-5368
E-MAIR ADDRESS (Optionaly
ATTORNEY FOR (Nameh  Petitioner and Plaintiff

Clerk of the Superior Court

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego
STREET ADDRESS: 330 West Broadway
MAILING ADDRESS: 330 West Broadway
CITY AND ZIP CODE:  San Diego, 92101
BRANCH NAME:  Central Division

PLAINTIEF / PETITIONER:  Micaela Polanco CASE NUMBER:
DEFENDANT / RESPONDENT:  The City of National City, et at, 25€U053483C

Ref. No, or File No.:

PROOF OF SERVICE OF SUMMONS 14307652 (25-032)

v

ANBEDRL

(Separate pracf of service is required for each party served.)

At the ime of service | was at least 38 years of age and not a party to this actlon.
| served copies of:

SUMIMans
complaint

Afternative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex coses only)

cross-cornplaint

other spectfy documents).  Verified Petition for Writ of Mandate, Notice of Case Assignment And Case Management Conference

Party served (specify name of porty as shown on documents served):

The City of National City

s

X

Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a persan under item 5h on whom
substituted service was made) {specify name and relufionship to the party nomed in item 3a);
Shelley Chapel, City Clerk

Address where the party was servad:

1243 National City Boulevard, National Cley, £A 91950

-
b [X]1

| served the party (check proper box)

by personai servica. | personally delivered the documents fisted in ltem 2 to the party or person authorized to

recelve service of process for the party (1) on {date); (2) at ftime):

by substituted service. On {dotel:  Man, Oct 06 2025 at(time) 1230 PM Heft the docurments listad in

item 2 with or in the presence of (neme and title or relationship to person indicgted in item 33

Kevir Jayregvi, Deputy City Clerk

(1) (X1 (business)a person at least 18 years of age apparently in charge at the office or usuat place of business of the person to be
served. Linformed him or her of the general nature of the papers.

(2} [ (home)a competent membar of the household (at Jeast 18 years of age) at the dwelling house or ysual place of shode of the
party. | informed hirm or her of the general nature of the papers,

@ [ (physical address unknown} a person at least 18 years of age apparently In charge at the usual mailing address of the parsen

to be served, other than a United States Postal Service post office box. linformed him or her of the general natura of the
papers,
4] [XJ Ithereafter mailed (by first-class, postage prepaid) copies of the documents to the persen to be served at the place
where the coptes were left (Code Civ. Proc,, § 415.20). | mailed the documents on (date:  Mon, Oct 06 2025 -
from (cify): San Diego or[__la declaration of mailing is attached,
(51 [__1 I #sttach a declaration of tiligence stating actions taken first to attempt personal service,

Cierk

Form Adopted for Mandatory Use PROOF QF SERVICE OF SUMMONS Page 1 of 2
Judiciai Council of California Code of Chvil Procedure, 41710
PGS-010 [Rev, January 1, 2007]




PLAINTIFF / PETITIONER:  Micaela Polanco : CASE NUMBER;
DEFENDANT / RESPONDENT:  The City of National Clty, et al, 25CU053483C

5. ¢ [__1 bymail and acknowiedgment of receipt of service. | mailed the documents listed 0 Item 2 to the party, to the addrass shown in item 4, by !
first-class mail, postage prepaid,
(1) onrdate) (2)  from (city):
3 [ withtwo copies of the Notice and Acknowledgment of Recelpt and a postage-paid return envelope addressed to me, (Attoch
completed Notice and Acknowledgement of Receipt.} (Code Civ. Proc,, § 415.30.)
) T toan address outside California with return receipt requested. (Code Civ. Proc, § 415.40))
d [ by other means (speclfy means of service and authorizing code section):

[..] additional page describing service is attached,
8. The "Notice to the Person Served"” (on the summens) was completed as follows:
a. [ asanindidual defendant.
b. [] asthe person sued undar the fictitious name of {specify):
as occupant,
On behalf of (specifyl:  The City Of National City
under the following Code of Civil Procedure section:
] 416.10 (corporation)
[ 416.20 (defunct corporation)
7 41630 {joint stock company/association)
[::I 416.40 (association or partnership}
[¥X] 41650 (public entity)
] other
7. Person who served papers
a. Name: Jesse Stribling
Address; 1202 Kettner Blvd Suite A, San Diego, CA 82101
Telephone number: (619)685-1122
The fee forservice was:  $90.00
lam:
(m m not a registered Caln‘orma process server,
(2) E::] exempt from reglstration under Business and Professions Code section 22350(b).
(3 a registered California process server:
0 Cowner [X] employee ] independent contractor
(il Registration No: 3522
(iiiy County: San Diego ]
8. I declare under penalty of perjury under the laws of the State of California that the foregalng is true and correct, !
or
9. [] 1am acCalifornia sheriff or marshal and | certify that the foregoing is true and correct. \

3l

<,
d,
415,95 {husiness organization, form unknown)
416.60 {minor}

416.70 (ward or conservatee)

416.90 (authorized parson)
415.46 (occupant}

noapg

® 005

Date: 10/6/2025
lasse Stribling

(NAME OF PERSON WHO SERYED PAPERS / SHERIFF OR MARSHAL)

| (SIGNATURE)
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Michael J. Aguirre, Esg., SBN 060402
Maria C. Severson, Esq., SBN 173967

Alexander M. Gutterud, Esq., SBN 358345 .ELECTRQMCALW ?H-EP
AGUIRRE & SEVERSON, LLP -Superior Court of California,
501 West Broadway, Suite 1050 County of San Diego

San Dicgo, €A 92101 10/3/2025 4:36:10 PM

Telephone: (619) 876-5364

Facsimile: (619) 876-5368 Clerk of the Superior Court

Attorneys for Petitioner and Plaintiff By J. Tingjero Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
MICAELA POLANCQO, an individual, Case No.  25CU0534R830C
Petitioner and Plaintiff, VERIFIED PETITION FOR
WRIT OF MANDAMUS
v. . (CAL. CODE CIV. PROC. § 1085) AND
‘ _ COMPLAINT FOR DECLARATORY
THE CITY OF NATIONAL CITY; and RELIEF (CAL. CODE CEV, PROC, § 1060}
DOES 1 1o 50, inclusive, UNDER CALIFORNIA STATE
CONSTITUTION ART. [, SECTION 3 AND
Respondents and Defendants. | CALIFORNIA’S PUBLIC RECORD
LAWS (CAL. GOV, CODE § 7920.00 & seq.)

Micaela Polanco, Petitioner/Plaintiff, secks a writ of mandamus requiring Respondent and
Defendant, ! The City of National City (“National City™), to adhere to its duty to provide public
records requested pursuant to the California Public Records Act (Cal. Gov. Code § 7920.00 ef seg
[formerly Gov. Code § 6250 et seq.) (“PRA™Y and Art. 1, Sec. 3 of the California Constitution.

INFROBUCTION AND BASIS FOR THIS PRA ENFORCEMENT ACTION

By this verified petition and complaint, Petitioner alleges:

1. This is a California Public Records Act enforcement action seeking records related
to Mayor Ron Morrison and his assistant Josie Flores-Clark (Mayor Assistant) retaliation against
Peti'tionér for having exercised her rights to redress grievances against the National City,

guaranteed under Article 1 § 3a of the California State Constitution.

" The term Plaintiff and Petitioner, and Respondent and Defendant, are used interchangeably.
1
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2. On or about August 28, 2025, the Mayor’s Assistant caused a false writing (False
Writing) to be appended to Item 5.3 of the National City Council Special Meeting for September

2, 2025. The False Writing falsely stated Ms. Polanco was part of a wider pattern of retaliation

‘and hostile behavior from city emﬁ)loyees allied with Ms. Polanco. The Mayor’s Assistant

mischaracterized the False Writing as a “claim” against the City when, in fact, it was a contrived
defamation shield the Mayor’s Assistant used to protect herself from defamation liability.

3. Ms. Polanco has petitioned National City officials to produce all public records
relating to the special treatment the Mayor and his Assistant gave to influence the National City
Planning staff to approve a development project located on the corner of Sweetwater and Orange
streets in National City, which the National City Planning Commission found to bé a public
health nuisance (“Public Health Nuisance Project™).

4. The projéét in question started as a 5,500 square foot drive-through business and

was issued a permit by the National City Planning Commission on June 3, 2019. The developer,

. by his inaction, allowed the permit to expire, but the Planning Commission renewed it on April

17,2023, However, in January 2024, the Mayor and his Assistant met with the proj ect’é
developer to consider a radical expansion of the development to include a 12-pump gas station, a
liquor convenient store, a drive-through car wash, 5 retail uniis, and a 5,000 square foot
basement,

5. In response to Petitioner’s attempts to obtain public records related tor the
communications amongst and between National City’s officials and propenents of the Public
Health Nuisance Project,” the City, through its officials and staff, have retaliated against
Petitioner, The latest includes a highly atypical rush scheduling of a closed session, and a
publ.ished document with hyperlinks aimed to attack Petitioner and her spouse.

6. As set forth herein, when records were requested that would demonstrate how that

attack was orchestrated behind closed doors, the City failed to comply with the law requiring

disclosure, going so far as to abruptly change its processes fo hide these facts.

* The Project is located and is identified at Sweetwater Road between Olive Street and Orange
Street. Case File No.: 2024-08 CUP. APNS: 563-252-12-00, 563-252-13-00, 563-252-14-00,
5633-252-23-00,
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| PARTIES AND PLAYERS

7. Petitioner and Plaintiff Micaela Polanco is a National City, California property.
owner who requested the City of National City produce the public records sought in this
proceeding under Art. I, Sec. 3 of the California State Constitution and the California Public
Records Act.

8. Respondent and Defendant National City is a local public agency Within the
meaning of Government Code sections 7920.510 and 7920.525(a).

9. The true names and capacities of those Respondenis/Defendants sued herein as
DOES 1 through 50, inclusive, whether individual, corporate, associate, or otherwise, are
unknown to Petitioner, who sue those Respondents/Defendants by such ﬁlctitious names. When
the DOE parties’ true names and capacities and their actual involvement in the matters alleged
herein are ascertained, Petitioner will amend tﬁis complaint to accurately reflect the same.

10. Petitioner is informed, believes, and thereon alleges, that each of the fictitiously
named respondents/defendants designated hereunder as a DOE is responsible in some manner for
the occurrences alleged herein, and that Petitioner’s damages as herein alleged were proximately
caused or contributed to by their conduct.

11.  Petitioner is informed, believes, and thereon alleges, that at all relevant times

herein, each of the Respondents/Defendants was the agent, employee, partners, joint venture, alter

_ego, and/or co-conspirator of one or more of the remaining Respondents/Defendants and in doing

the acts alleged herein, was acting within the purpose, course and scope of such agency,
employment joint venture or conspiracy, and with the consent, permission or ratification of one or |
more remaining Petitioner.
JURISDICTION AND VENUE

12, Jurisdiction is pursuant to Cal. Code Civ. Proc. § 410.10 and Cal. Const, Art. VI, §
10, which .confers upbn superior courts original jurisdiction over applications for mandamus,
injunctii/e, and declaratory relief.

13.  Venue in San Diego is proper under Gov. Code, § 6259, subd. (a). because some

or all the public records are sought in San Diego County.
3
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THE RIGHT TO PUBLIC RECORDS

14.  The California Constitution and the PRA create a presumptive right of access to
public records and identify that right as fundamental.

15, The California Constitution provides that “[tThe people have the right of access to
information concerning the conduct of the people’s business, and, therefore, the meetings of
public bodies and the writings of public officials and agencies shall be open to public scrutiny.”
(Cal. Const,, art. 1, § 3, subd. (b), par. (1).) The Constitution requires that any “statute, court rule,
or other authority,” such as the PRA, “be broadly construed if it furthers the people’s right of
access, and-narrowly construed if it limits the right of access.” (1., § 3, subd. (b), par. (2).)

16.  Under the PRA, “access to information concerning the conduct‘of the people’s
business”—business conducted by public agencies on behalf of the people—is a “ﬁmdamental
and necessary right of every person in this state.;’ (Gov. Code § 7921.000. [formerly Gov. Code §
6250

17. - The PRA requires that, in response to records requests from fnembers of the
public, public agencies “make the records promptly available,” so long as the records are not
expressly exempt. (Gov. Code, § 7922.530, subd. (a).) The PRA defines a record to include “any
writing containing information relating to the conduct of the public’s business prepared, owned,
used, or retained by any state or local agency regardless of physical form or characteristics.” {/d.,
§ 7920.520.) A “writing,” under t_i;le PRA, encompasses any “means of recording upon any
tangfble thing any forin of communication or representation . . . .” (Jd., § 7920.545.)

18.  The PRA facilitates this transfer of information by codifying specific requirements
and deadlines that agencies must observe upon receipt of a public records request. (Gov. Code, §
7920.000 et seq.) Specifically, an agency has 10 days to respond to a PRA request. Within those
10 days, the agency must determine whether the request secks disclosable public records in its
possession, custody, or control, and proraptly notify the requestor of its determination and
reasoning. (Gov. Code § 7922.535.)

19. - Itis an agency’s obligation to conduct record searches based on the criteria

identified in a specific request. (Gov. Code, §§ 7922.500-7922.545, 7922.600-7922.605.)
4
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Officials responding to a PRA request must also: (1) offer assistance in identifying responsive
records and information; (2) describe “the information technology and physical location in which
the records exist”; and (3) provide “suggestioné for overcoming any practical basis” that might be
asserted as a reason to delay or deny access to the records or information sought. (/d., §
79200.600.) Information produced as an ¢lectronic record should be produced “in the format
requested if the requested format is one that has been used by the agency to create copies for its
own use or for provision to other agencies.” (Id., § 7922.570.)

20. If an agency denies a request for records in whole or in part, it must issue a denial
in writing. (Gov. Code, § 7922.540, subd. (a).) In that correspondence, the agency must
“demonstrat|e] that the record in question is exempt under [the PRA’s] express provisions . . . or
that on the facts of the particular case the public interest served by not disclosing the recotd |
clearly outweighs the public interest served by disclosure of the record.” (Id., § 7922.000.
[formerly Gov. Code § 6255]) The agency must also idcntify both the name and title of the person
or persons responsible for the determination not to disclose requested records. (Id., §§ 7922.540,
subd. (b), 7922.540, subd. (a).)

| 21. “Any pefson” may institute proceedings for injunctive or declaratory relief or for a
writ of mandate to enforce the right to inspect or receive a copy of any nonexempt public record.
(Gov. Code, § 7923.000; see also id., §§ 7923.005, 7923.100-7923.500 [formerly va. Code §
6259(a)]; Code Civ. Proc., § 1060, 1085; Civ. Code, § 3422.) The PRA further provides that a
“court shall order the officer or person charged with withholding the records to disclose the
public record or show cause why the officer or person should not do s0” where “it is made to
appear by veritied petition to the superior court of the county where the records or some part
thereof are situated that certain public records are being improperly withheld from a membler of
the public.” (Gov, Code §§ 7923.100-7923.105 [formerly Gov. Code § 625%(a)],)

22.  Toensure that the pﬁblic’s access to information is not delayed or obstructed, the
PRA requires that “[t]he times for responsive pleadings and for hearings in these proceedings
shall be set by the judge of the court with the object of securing a decision as to these matters at

the earliest possible time.” (Gov. Code, §§ 7923.000-7923.005.)
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23. A requestor who prevails in litigating a PRA request for disclosure of specific

-records is entitled to “court costs and reasonable attorney’s fees.” (Gov. Code, § 7923.115(a).)

24,  The unilateral and unlawful acts of the National City Mayor and his assistant,

acquiesced in by two other council members, have eroded the internal controls of the National

City Municipal Code, and violated Article 1, Section 3 of the California State Constitution and

the California Public Records Act.
25. The foursome (Mayor Ron Moirison, Assistant Josie Flores Clark, and

Councilmembers Marcus Bush and Luz Molina) have acted to block Petitioner’s effort to obtain

- National City public records. Despite widespread public interest in uncovering the role the

Mayor and his Assistant played in orchestrating first the Public Health Nuisance Project, and then
the retaliation against Petitioner and her spouse for their invocation of their rights under PRA, the
foursome have obstructed production of the public records and the First Amendment rights of
those who dare question their actions. The public interest in uncovering the written record of the
role the Mayor and his Assistant played in producing planning staff approval of the Public Health
Nuisance Project, and now contriving a claim, is persistent and growing,

26.  As to the former, the National City Mayor, Assistant and Business Manager had

. repeated contacts with the Nuisance Project’s propenents, moving it through the Planning staff to

a recommendation of approval, as shown here;

NO. Date Description Source
Mayor, Assistant, City Manager
1/22/2024 Meet Brikho Service Station Attachments:
2305 BRIKHO CUP SUBMITTAL SET 4-19-24.pdf
1 PTL Highlands FS-1.0 EQUIP 120¢t2023.pdf Clark 99:11-20
' From: Joseph Brikho '
To: bmartinez{i@nationalcityea.gov;
4/22/2024 ' rmorrison@nationalcitvea.goy ; Josie Flores-Clark -
NC Mayors Office
2 Cc: Eddy Brikho PRA 24-688

- From: Eddy Brikho to iclark@nationalcitvea. gov ;

5/30/2024 | Cc: Joseph Brikho
3 Fw: 2024-08 CUP Incomplete Letter PRA 24-688

6 .
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NO. Date Degeription Source
| From: JClark@nationalcityeca.gov
To Morrison@nationalcityca.gov
33172024 | g 2024-08 CUP Incomplete Letter Attachments:

4 Sweetwater Authority Comments CUP 2024-08.pdf | PRA 24-688

| 6/3/2004 | Meeting w/Mr. Brikho City Hall, Znd Floor, Mayor's | City Calendar

5 Office Josie Flores Clark Ben Martinez 7:30 a.m. Entry
Community Information Meeting - Sweetwater Road

7/17/2024 | & Orange Street Project NC Chamber of Commerce -

6 901 National City Bivd., National City PRA-24-032
From: JClark@nationalcityca.gcov To
Morrison(@nationalcityca.gov-;

8/15/2024 | FW: 2024-08 CUP - Response Letter and Updated
Drawings 2024-08 CUP Incomplete Letter
RESPONRSE 8-15-24.pdf, BRIKHO progress set 8-

7 15-24 pdf PRA 24-688
| From: josephbrikho To: Josie Flores-Clark - NC

Mayors Office; '

10/9/2024 | Subject 2311 Sweetwater Road CUP Applications
Date: Wednesday, October 9 2024 8:57:17 AM

8 Attachments: imaged01, 24-688
From: Joseph Brikho To: Josie Flores-Clark - NC
Mayors Office

10/9/2024 | Subject: Fw: 2311 Sweeiwater Road CUP
Applications

9 Date: Wednesday, October 9, 2024 2:21:31 PM 24-688

From Eddy Brikho to Josie Flores-Clark - NC
10/10/2024 | Mayors Office; Joseph Brikho

10 Fw: 2311 Sweetwater Road CUP Applications 24-688
Meeting w/The Brikho's Mayor's office Josie Flores .

11 10/16/2024 Clark PRA 24-032
Hi Eddy and Joey. Please come this Wednesday at

12 | 10212024 1500 b to city hall, Thanks, Ben | 24.688

10/21/2024 | Brikho’s Projects Ben, Carlos & Martin Ben's Office

13 Ben Martinez Large Conference Room Ben Martingz | PRA 24-032
Brikho's Project Large Conference Room Ben

14 10/23/2024 Martinez PRA 24-032
From: Joseph Brikho to Josie Florgs-Clark - NC
Mayors Office,

107242024 Ce: Eddy Brikho
15 FW: Brikho Sweetwater Site Plan Update 24-688
From Joseph Brikho to Josie Flores-Clark - NC
10/29/2024 Mayors Office; CC Eddy Brikho FW: CUP/Variance
Applications for Highland Avenue Property
16 Investments - 2311 Sweetwater Road 24-688
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NO.

Date

Description

Sonrce

17

11/7/2024

From Joseph Brikho to Josie Flores-Clark - NC
Mayors Office; CC Eddy Brikho

FW: CUP/Variance Applications for Highland
Avenue Property Investments - 2311 Sweetwater
Road

24688

18

11/21/2024

Alicia Morrison Alerts Mica Polanco About
Nuisance Project. (La Vista Calendar entry and Ms,
Morrison's packet)

La Vista
Calendar

19

11/21/2024

Mayor tells Assistant to meet with Ms. Pelanco,

| Brikho to get Nuisance Project approved by end of

2024

MP Phone Log

20

11/25/2024

Eddy Brikho meets with Ms. Polanco and Luisa
MeCarthy, Starbucks: discuss gas, signage, liquor for
Ms. Polanco Support for Nuisance Project

MP Text

21

11/26/2024

Ms. Polanco text messages with Brikhos about
project

MP Text

22

11/28/2024-

Brikho text messages to Ms. Polanco with offers to
win her support for the Nuisance Project

MP Text

23

12/2/2024

National City Planning Commission vote against
Nuisance Project

NC Agenda

24

12/5/2024

Ben, How are you? Can you please contact me back.
We need to speak about the existing CUP for
Sweetwater & Orange. We need to do whatever we
can to renew it. We allowed it to expire because we
thought our proposed project was going to replace it
- because we put so much work and had support from
the City but now we are in a battle that we didn't
expect. We need to make sure we can at least at the
minimum build what was approved before.

24-688

records, concealing City cell phones, verbal abuse of Petitioner in social media and using pretexts

27.  The obstruction has included giving false deposition testimony, crasing written

for not producing records, such as complaining too many requests have been made, or more than

two months is needed to respond.

28.  Inretaliation against Petitioner, the Mayor and his Assistant, supported by

Councilmembers Bush and Molina, retaliated against Petitioner and her spouse by permitting a

false and bogus document dated August 26, 2025, purporting to be a “claim” with false and

defamatory staterents therein, to be included in the official Agenda of the City’s public meeting.

They conspired by setting a Special Meeting and publishing the purported claim online with
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. lightning speed; the Special Meeting Agenda was published three days after the letter on August

29, 2025. The August 26 letter was published on the City website with hyperlinks — an extreme
and idiosyncratic departure from the City’s protocols when setting discussibn of anticipated |
litigation in closed session.

29.  When these officials’ misconduct was exposed, they denied knowing how the
“claim” came to be included in the City Council’s August 29 publication of Closed Session
Agenda Item 5.3, September 2, 2025.

30.  The Mayor and his Assistant have usurped the authority and power of the City
Manager in violét_ion of the National City Municipal Code 2.01.02 with the permission .of the
other two Councilmembers, keeping the City Manager from performing the duty te be responsible
for the efficient administration of all the affairs of the City, to see that all laws and ordinances are
duly enforced, and to employ, discipline or rernove all heads of departments and all subordinate
officers and employees of the city.

31.  This complaint seeks an order requiring National City officials to produce records
Petitioner requested in PRA 25-638 related to the acts of retaliation the Quadruplets imposed
upon Petitioner. On September 2, 2025, Petitioner requested (PRA 25-658) the following public
records from the National City: _

Under the Public Records Act and-the California Constitution, relating to the claim of

Josie Flores Clark that appeared as Item 5.3 on the September 2, 2025 special meeting

agenda, writings showing:

» how the August 26, 2025 letter from [claimant’s attorney] was provided to
the City, including to whom it was provided, the date, the manner
provided (whether hand-carried, by mail (and if by mail, whether by

USPS, Fedex, UPS and the postmark date on the envelope if mailed).
please also produce any envelope in which the letter was enclosed

s the name of the staff member who documented the claim

¢ communications within the City staff or officials on the one hand and Dan
Gilleon or persons from Gilleon Law Firm, regarding the August 26 letter

9
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¢ communications within the City, including but not limited to the Mayor,
Mayor’s assistant, City Clerk, City Manager, Councilmembers Molina and
Bush, IT personnel or others regarding (1) setting a special meeting for
Sept 2, 2025, (2) uploading the August letter and its hyperlinks, (3) City
Clerk communications regarding the same. :

# This request includes writings in the form of emails and text messages
from the work or personal phone of the Mayor, Josie Flores Clark, the
City Clerk, the City Manager, IT personnel and councilmembers Molina
and Bush. This request is made on behalf of Micaela Polanco.

32, On September 11, 2025, an unknown National City official failed to provide the

requested records, and instead, notified Ms. Polanco through her requesting counsel:

Message to requester
In response to your request for public records within the City of National
City. Records are being located, and reviewed for this request. To search for,
collect, and appropriately examine a voluminous amouni of separate and distinct
records demanded in a single request of which you have submitted multiple
separate requests for voluminous records taking multiple staff members time to
pull and then go through a review process. The City Clerk's Office will notify you
when the records are available for your review and/or purchase within the next
60 days or sooner when processed. These records may be offered to release on a
rolling basis — as records become available and have been reviewed they can then
~ be released. September 11, 2025, 6:18pm by Staff

33. On September 13, 2025, Petitioner responded to National City officials’ failure to

provide the documents requested in PRA 25-658, and included the two documents described B

below and attached as Exhibits 1 and 2:

Message from reguester
Greetings:

Your response of September 12, 2025 makes false statements in an attempt to
delay the City's response.

First, the City response falsely states I am seeking "a veluminous amount of
separate and distinct records”. This is false because my request is very natrow
both in scope and time (from August 26 letter to the agenda setting and
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publication (Aug. 29) to the meeting of September 2 ), It seeks to learn (1) how
and when a specific Aug 26 letter was submitted to and received by the City; (2)
how it was determined to publish the letter, and do so with hyperlinks to other
documents or websites (an idiosyncratic handling of a claim); and (3)
communications regarding these events from a handful of named City
officials/personnel.

Second, the City response falsely states | "have submitted multiple separate
requests for voluminous records.” This is false because this is my only request on
this subject and it will take little time: it invelves one event that took place over a
few days involving a few people. Search terms should be simple as the City's
process is to track how and when claims are received and log it for purposes of
determining if it complies in timeliness, procedure and substance. Further, the

- City has the name of the claimant, and claimant's attorney who authored and

signed (albeit electronically) the claim.

Notably, since I submitted this PRA request and made public comment on Sept, 2
pointing out what was required on the claim form (original signature; mail to City
Clerk, clerk notes how and when received), the City has suddenly removed
documents from the City Attorney website and claim form.

On Sept. 2, the claim form was located in the City Attorney section

here: https:/www.nationalcityca.gov/government/citv-attorney and was titled

- Claim Form with FAQ Sheet REVISED 11192024 .pdf The form included some

important parts: (1) on page 1, it has a space for the City Clerk to mark date
received, staff member who received it, and details about the manner in which it
was provided; (2) it must be signed under penalty of perjury; and (3) it included
an FAQ that makes clear the City ONLY acecepts properly submitted claims

personally delivered or mailed to City Clerk with an original signature.

Since my PRA request and Sept. 2 public comunent, the City has altered its
claim form by (1) removing the part on page 1 for the City Clerk to mark
date received, staff member who received it, and details about the manner in
which it was provided; and (2) completely removing the FAQ that, among
other things, stated the City ONLY aceepts properly submitted claims
personally delivered or mailed to City Clerk with an original signature. This
removal occurred after 1 asked questions about the highly irregular process
used for the August 26, 2025 letter, and asked who was involved in
sponsoring her claim, setting it on the agenda with lightning speed and
publishing it, and before any PRA response was provided.
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Based on the above, the City's excuses are bogus and its delay is in violation of
law. Therefore, it is demanded that the City produce the records by the end of day
Friday. September 19, 2025. If records are not produced by then, the City will
leave the requester with no choice but to file a legal action to enforce the PRA.

It is hoped the City will choose to simply produce the requested information.

Thank you.
September 13, 2025, 9:51am by the requester

34, The September 19, 2025 date passed, and the City did not prodﬁce the requested
writings in whole or part.

35.  There is great public interest in the disclosure of the requested records because the
City’s actions could lead a trier of fact to determine the Mayor and/or others in the City are
conspiring to both (1) retaliate against Petitioner and her family for their lawful participation in
public process to bbtain public records that may prove embarrassing to the City, its Mayor and |
officials; and (2) assist with a claim for money against the City’s own interest.

36. Theré is also great public interest in the disclosure of the requested records
because the City abruptly changed its published claim form and removed its pubiishéd direction

regarding claims procedures immediately after this public records request that drew attention to

. how the publication of a letter to the Mayor relating fo the Mayor’s Assistant came to be, which is

a highly irregular if not unprecedented way in which the City of National City handles cléims
brought against it.
FIRST CAUSE OF ACTION
Writ of Mandate (CCP § 1085), Prohibition
or Other Extraordinary Relief
37.  Petitioner incorporates allegations of the preceding paragraphs as though fully |
forth herein. |
38. ©  Respondents have a clear, present, and sacrosanct duty to comply_with Axt. 1, Sec.
3 of the Constitution of the State of Califomia and with the California Public Records Act (Gov.

Code § 7920.000 et seq. [formerly Gov. Code § 6250 er seq.]) Petitioner/Plaintiff has performed
12 '

VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF
UNDER CALIFORNIA STATE CONSTITUTION ART. 1, SECTION 3 AND CALIFORNIA'S PUBLIC RECORD LAWS




10

i1

12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28

all conditions precedent to filing this petition. There are no administfative exhaustion
réquirements under the California Public Records Act.

39.  Issuance of a writ of mandate compelling The City of National City to perform
its duties under the PRA and the California Constitution is required because there exists o
plain, speedy, and adequate remedy in the ordinary course of law that would protect
Petitioner’s rights and interest to the information sought here.

40.  The City of National City has failed to fulfill its obligations under the PRA and
the California Constitution to timely and reasonably search for and promptly produce public
record response to Petitioner’s request,

41, Petitioner requests a writ of mandate ordering Respondent to disclose all records it
withheld and/or redacted in its response to Petitioner’s records request because the public interest
in disclosure far outweighs the public interest in concealment, | |

42. - A writ of mandamus compelling disclosure of the requested records is needed.

SECOND CAUSE OF ACTION
Declaratory Relief and Injunctive (CCP § 1060)

43.  Petitioner incorporates the allegations of the preceding paragraphs as though fully

_ set forth herein.

4.  Public entitics are obliged to respond to requests for public records and to search
for and disclos;‘ all nonexempt records, pursuant to the PRA (Gov. Code § 7920.000 et seq.) and
the California Constitution, Article 1, Section 3. |

745. The City of National City has failed to fulfill its obligations under the PRA and the
California Constitution to timely and reasonably search for and promptly produce public records
responsive to Petitioner’s PRA request.

46.  An actual controversy has arisen and now exists between Petitioner and
Respondent concerning their respective rights and duties as to Petitioner's right to receive records.

47.  Petitioner requests the court issue é declaration affirming Petitioner's right to
provide the documents requested, and an injunction should be issued compelling National City to

immediately search for and produce all responsive records,
13
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PRAYER

Wherefore, Petitioner prays as follows:

1. For a declaration that the records requested are required to be produced under the
Public Records Act, and Art. 1, Sec. 3 of the California State Constitution.

2. For the issuance of a peremptory writ of mandate disclosing writings pursuant to
Petitioner’s records request; in the alternative, for the issuance of an order to Respondent to show
cause why the Court should not issue such a writ,

‘3. : For a declaration that, to the extent exemptions are asserted, the public interest in

disclosure clearly outweighs the public interest in concealment.

4. For attorney's fees and costs; and
5. For all other relief the Court determines. is warranted.
Dated: October 3, 2025 /s/Michael J Aguirre
Michael J. Aguirre, Esq..
Counsel for Petitioner and Plaintiff
14
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VERIFICATION
1, Micaela Polanco, declare:
am the Peti.tionr:r and Plaintifl in the above-entitled matter, The facts referred to in this
Petition are based upon my personal knowledge and on my review of the matters before the City
of Mational City,
{ read the foregoing Petition and know the contents thereof, and the facts stated therein are

frue to mny own knowledge. except a3 to those matters of infornation and belief, and as to those

matters, I believe them 10 be true.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 3rd day of Octobgr

viicaela Polanco
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Cliy Of National Clty

CLAIM FOR DAMAGES
TO PERSON OR PROPERTY

Date Received:

Staff:
___Hand-Cartry
_ Mail via

___USPS

__FEDEX

__urs

- Post Mark Drte on

BEnvelope if Mailed

INSTRUCTIONS

Read entire claim form before filing.
This claim form raust be signed atbottom.

Boob

(619) 336-4228.

Altach separate sheets, ¥ necessary, to give full details. SIGN EACH SHEET.
Claims must be filed W|th the City Clerk 1243 National City Boulevard, National City, CA 919850

5. Inguiries regarding status of filed claims should be directed to the Risk Manager at (619) 336-4370, .

Attention: City Clerk

The undersigned hereby presents the foliowing claim to the City of National City, in accordance with the laws of the

State of California.

Name of Claimant:

2. Home Address of Claimant:
Home Telephone Number: 1Cell:
Ernail:
3. Give address to which you desire notices or communications to be sent regarding this claim:
4. How did DAMAGE or INJURY cccur? Give full particulars.
5. When did DAMAGE or INJURY oceur? Give the date and time ofday:
6. Where did DAMAGE or INJURY ocour? Describe fully, and attach diagram where appropriate. Give

street names and addresses and measurements from landmarks;

Page 1 of 2
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7. What particular ACT or OMISSION do you claim caused the injury or damage? Give names of City
employees causing the injljry or damagse, ifknown:

8. What DAMAGE or INJURIES do you claim resulted? Give full extent of injuries or damages claimed:
9, NAMES of physicians, hospitals, etc.:
10. What AMOUNT do you claim on account of each itermn of injury or darmage as of date of presentation of

this claim? Explain how you calculated thisamount.

Give ESTIMATED AMOUNT as far as known you claim on account of gach item of future injury or damage,
giving basis of computation:

11, What INSURANCE PAYMENTS did you receive, if any, and what were the namas of any Insurance
Cormpany(ies):

12. What EXPENDITURES did you make on account of accident or injury: (Date-lterm) (Amount):

13. Give NAMES AND ADDRESSES of Withesses, Doctors and Hospitals:

Attach COPIES of any phoios, documents or receipts you wish considered.

| declare under penalty of perjury that | have read the foregoing claim and the papers attached thereto, and that
the same are true and correct to the best of my knowledge.

DATE:

Clairnant or Agent

Address of Above

Telephone No, of Above

Page 2 of 2
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City Of Na,tmnal (thy

FREQUENTLY ASKED QUESTIONS REGARDING
‘ THE CLAIMS PROCESS

Where do I get a Government Toré Claim form?

Download Claim for Damages to Person or Property Form at www.nationalcitvea.gov or you may pick up a claim
form at the Office of the City Clerk, located at 1243 National City Boulevard, National City, CA 91950.

The City Clerk’s telephone number is (619} 336-4228. Also, you can request a claim form be mailed to you via
telephone at {619) 336-4300,

Does it cost me anything to file a claim?

" No. The City does not charge a fee to file a claim,
How long deo I have to file a claim?

Most claims must be submitted to the City Clerk within 6 months of the time the event or incident giving rise to
the injury, loss or damage occurred. However, certain types of claims may be filed within 1 vear of the date of the
event or incident. Additionally, the Government Code provides for other exceptions to the general 6 month period.

If you aren’t sure whether or not you fall within one of the exceptions, you should contact an attorney. City staff
members are prohibited from providing legal advice.

What information may I send with my claim form?

You may provide any information you believe will support your claim. For example, claims are often submitted
along with photographs, receipts, estimates or diagrams, Please keep copies of any documents vou submit because
the City will not return any documents to you.

Can I fax or cmail the completed claim form to the City Clerk, instead of mailing or dropping it off?

The City only accepts properly comp.leted claims that are either (1) personally delivered to the City Clerk’s office,
or (2) mailed to the City Clerk’s office. The claimani’s original signature must appear on the claim form.
The City does not accept claims submitted by email or facsimile.

What happens to the claim after T submitit?

The City Clerk forwarded to the Risk Manager for review and further investigation. Depending on the facts or
nature of the incident, most claims are processed within 45 days pursuant to the Government Code. You will be
contacted if the Risk Manager has questions regarding your claim. Ifnot, the Risk Manager will determine whether

to approve, compromise, or deny the claim, The City’s final decision will be mailed to the address listed on the
claim submitted to the City.

What happens if my claim is denied?

As required by the Government Code, the City provides all claimants (whase claims have been denied) a standard
written response outlining a claimant’s legal remedies.

Is the City responsible for claims that bappen while riding a public trolley or bus?

Both the San Diego Trolley and San Diego Transit {public buses) are under the jurisdiction of the Metropolitan
Transit System. (“MTS5”). To file a claim against MTS, contact Public Transit Customer Service at (619) 238-0100.
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City Of National City

CLAIM FOR DAMAGES
TO PERSON OR PROPERTY

INSTRUCTIONS

Read entire claim form before filing.

This claim form must be signed atbottom.

Attach separate sheets, if necessary, to give full details. SIGN EACH SHEET.

Claims must be filed with the Gity Clerk, 1243 National City Boulevard, National City, CA 91950
(619) 336-4228.

5. inquiries regarding status of filed claims should be directad to the Risk Manager at (619) 336-4370.

P

Adtention: City Clerk

The undersigned hereby presents the following claim to the City of National City, in accordance with the laws of the
State of Galifornia.

1. . Name of Claimant:
2. Home Address of Claimant:
Home Telephone Number: Cell:
Email:
3. Give address to which you desire notices or communications to be sent regarding this claim:
4. How did DAMAGE or INJURY occur? Give full particulars:
5, When did DAMAGE or INJURY oceur? Give the date and time ofday:
6. Where did DAMAGE or INJURY cccur? Describe fully, and attach diagram where appropriate. Give

street names and addresses and measurements from landmarks:
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7. What particular ACT or OMISSION do you claim caussd the injury or damage? Give names of City
ermployees causing the Injury or damage, itknown:

8. What DAMAGE or INJURIES do you claim resulted? Give full extent of injuries or damages claimed:
4. NAMES of physicians, hospitals, efe.:
10. What AMOUNT do you claim on account of each item of injury or damage as of date of presentation of

this claim? Explain how you calculated thisamount.

Give ESTIMATED AMOUNT as far as known you claim on account of each item of future injury or damage,
giving basis of computation:

11, What INSURANCE PAYMENTS did you receive, if any, and what were the names of any Insurance
Company(ies):

12. What EXPENDITURES did you make on account of accident or injury: {Date-ttem) (Amount):

13. Give NAMES AND ADDRESSES of Witnesses, Doctors and Hospitals:

Attach COPIES of any photos, documents or receipts you wish considered,

| declare under penalty of perjury that | have read the foregoing claim and the papers aitached thereto, and that -
the same are true and correct to the best of my knowledge.

DATE:

Claimant or Agent

Address of Above

Telephone No. of Above
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