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SUBORDINATION AGREEMENT
(insert address)

	THIS SUBORDINATION AGREEMENT (“Subordination Agreement”) is dated as of the __ day of ____ 20XX, by the City of National City (“City”), __borrower___, a California limited liability company (“Borrower”) and __lender___ (“Lender”).
		
	RECITALS

	A.	Borrower is the owner of certain real property generally located at insert address, in the City of National City, County of San Diego, California (“Property”), as more particularly described in: (i) an Affordable Housing Density Bonus Agreement (insert address), dated _____, 20XX, and recorded on ______, 20XX, as Instrument No. 20XX-XXXX “Density Bonus Agreement”) by and between the City and Borrower; and (ii) a Performance Deed of Trust (insert address), dated ____, 20XX, and recorded on ____, 20XX, as Instrument No. 20XX-XXXX (“City Deed of Trust”) executed by the Borrower in favor of the City

	B.	Borrower is causing that certain Deed of Trust, Security Agreement and Assignment of Rents and Leases, dated ___, 202X, to be recorded substantially concurrently herewith in the Office of the Recorder of the County of San Diego, State of California (“Lender Deed of Trust”).	Comment by David McEachern: Confirm title of document with lender


 	C.	City, Lender, and Borrower all agree and desire to execute this Subordination Agreement to memorialize their understanding and agreement with regard to the respective priorities of each of the above-referenced documents.  It is the intention of the parties that the Density Bonus Agreement shall unconditionally be and remain at all times a lien, claim, and charge on the Property prior and superior to the Lender Deed of Trust and that the Lender Deed of Trust shall unconditionally be and remain at all times a lien, claim and charge on the Property prior and superior to the City Deed of Trust.

	NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the City, Lender and Borrower hereby agree as follows:

	AGREEMENT

[bookmark: _DV_M18]1.	Subordination of the Lender Deed of Trust to the Density Bonus Agreement.  The Lender Deed of Trust, together with all rights and privileges of Lender and Borrower thereunder, are hereby irrevocably and unconditionally made subordinate to and subject to the Density Bonus Agreement and the Density Bonus Agreement is and will remain at all times, a lien, claim, and charge on the Property prior and superior to the Lender Deed of Trust and to all rights and privileges of Lender and Borrower thereunder; provided, however, that a violation of the Density Bonus Agreement shall not defeat, render invalid, or limit the Lender Deed of Trust.

2.	Subordination of the City Deed of Trust to the Lender Deed of Trust.  The City Deed of Trust, together with all rights and privileges of the City and Borrower thereunder, are hereby irrevocably and unconditionally made subordinate to and subject to the Lender Deed of Trust and the Lender Deed of Trust will remain at all times a lien, claim, and charge on the Property prior and superior to the City Deed of Trust and all rights and privileges of the City and Borrower thereunder.

3.	Notices.  City, Lender and Borrower agree to give to each other copies of all notices of events of default under their respective documents.  All notices given under this Subordination Agreement shall be in writing and sent to the party at its address appearing below (a) by certified or registered U.S. mail, return receipt requested, (b) overnight by a nationally recognized overnight courier such as UPS Overnight or FedEx, or (c) by personal delivery.  All notices shall be effective upon receipt (or refusal to accept delivery).  These addresses may be changed by any party by written notice to all other parties.

If to the City:	City of National City
Attention: Housing Authority
1243 National City Boulevard
National City, CA 91950

If to Borrower:	____________

If to Lender:			____________

4.	Whole Agreement; Binding Effect.  This Subordination Agreement is the whole and only agreement with regard to the priority of the lien, claim and charge of the Density Bonus Agreement, the Lender Deed of Trust and the City Deed of Trust.  This Subordination Agreement is binding on and inures to the benefit of the legal representatives, heirs, successors and assigns of the parties.

5.	Attorney’s Fees.  If any party to this Subordination Agreement brings an action to interpret or enforce its rights under this Subordination Agreement, the prevailing party will be entitled to recover its costs and reasonable attorney’s fees as awarded in the action.

6.	Governing Law.  This Subordination Agreement is governed by, and shall be construed in accordance with, the laws of the State of California. 

7.	Counterparts.  This Subordination Agreement may be executed in counterparts, and all counterparts constitute but one and the same document.

8.	Signatures.  All individuals signing this Subordination Agreement for a party which is a corporation, limited liability company, partnership, or other legal entity, or signing under a power of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to one another that they have the necessary capacity and authority to act for, sign and bind the respective entity or principal on whose behalf they are signing.
[bookmark: QuickMark]
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IN WITNESS WHEREOF, the parties have executed this Subordination Agreement as of the date first set forth above and agree to be bound hereby.

LENDER:

LENDER NAME

_________________________________________
Name, title


[SIGNATURES CONTINUED ON FOLLOWING PAGE]



BORROWER:
[bookmark: _Hlk56165708]Borrower name


By:_______________________________
Name, title

[SIGNATURES CONTINUED ON FOLLOWING PAGE]


 

CITY:				
City of National City


By: ______________________________
 Benjamin A. Martinez, City Manager

APPROVED AS TO FORM:


By:_____________________________
Barry J. Schultz, City Attorney



ACKNOWLEDGMENT

A notary public or other officer completing this 
certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.








State of California		)
				)
County of _______________	)

On ____________________, 2024, before me, _________________________________, notary public, personally appeared __________________________________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.	


Signature _________________________________			(Seal)


ACKNOWLEDGMENT

A notary public or other officer completing this 
certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.








State of California		)
				)
County of _______________		)

On ____________________, 2024, before me, _________________________________, notary public, personally appeared __________________________________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.	


Signature _________________________________			(Seal)


ACKNOWLEDGMENT

A notary public or other officer completing this 
certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.








State of California		)
				)
County of _______________		)

On ____________________, 2024, before me, _________________________________, notary public, personally appeared __________________________________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.	


Signature _________________________________			(Seal)
