


Spanish Interpretation Services: Spanish Interpretation Services are available; please
contact the City Clerk before the start of the meeting for assistance.

American Disabilities Act Title II: In compliance with the American Disabilities Act of 1990,
persons with a disability may request an agenda in appropriate alternative formats as required by
Title II. Any person with a disability who requires a modification or accommodation to participate
in a meeting should direct such request to the City Clerk’s Office (619) 336-4228 at least 24 hours
in advance of the meeting.
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NATIONAL CITY
RS AGENDA
Consolidated Regular Meeting

City Council Chamber - 1243 National City
Boulevard, National City, CA

Ron Morrison, Mayor

Ditas Yamane, Vice-Mayor — District 3 Benjamin A. Martinez, City Manager
Marcus Bush, Councilmember Barry J. Schultz, City Attorney
Luz Molina, Councilmember — District 1 Shelley Chapel, MMC, City Clerk
Jose Rodriguez, Councilmember R. Mitchel Beauchamp, City Treasurer

The City Council also sits as the City of National City Community Development Commission, Housing Authority,
Joint Powers Financing Authority, and Successor Agency to the Community Development Commission as the
National City Redevelopment Agency

Gracias por participar en las reuniones del gobierno local y del Consejo de la Ciudad de National
City.

Reuniones: Las reuniones regulares del Consejo Municipal se llevan a cabo el primer y tercer
martes del mes a las 6:00 p.m. La reunion especial de sesion privada y los talleres pueden ser el
mismo dia, la hora de inicio se basa en las necesidades. Consulte las agendas especiales para
conocer los horarios.

Ubicacion: Las reuniones regulares del Concejo Municipal se llevan a cabo en la Cdmara del
Consejo ubicada en el Ayuntamiento, 1243 National City Boulevard, National City, CA 91950, las
reuniones estan abiertas al puablico.

Agendas y Material: Las Agendas y el Paquete de Agenda para los temas enumerados estan
disponibles en el sitio web de la Ciudad y se distribuyen al Concejo Municipal no menos de 72
horas antes de la Reunién del Concejo Municipal. Registrese para recibir notificaciones
electronicas cuando se publiquen articulos.

Participacién publica: Se fomenta de varias maneras como se describe a continuaciéon. Los
miembros del piblico pueden asistir a la Reunién del Concejo Municipal en persona, ver la
Reunion del Concejo Municipal a través de la transmision web en vivo o participar de forma
remota a través de Zoom. Las grabaciones de las reuniones estan archivadas y disponibles para
su visualizacion en el sitio web de la Ciudad.

Comentario Puablico: Las personas que deseen dirigirse al Concejo Municipal sobre asuntos
que no estan en la agenda pueden hacerlo bajo Comentarios publicos. Quienes deseen hacer uso
de la palabra sobre los temas del programa podran hacerlo cuando se esté examinando el tema.
Por favor, envie una solicitud del orador al Secretario de la Ciudad antes de la reunion o
inmediatamente después del anuncio del articulo. Todos los comentarios estaran limitados a tres
(3) minutos. El Presidente tendra la autoridad para reducir el tiempo asignado para dar cabida a
un gran nimero de oradores. (Politica del Concejo Municipal 104)

Si desea enviar comentarios por escrito, envie un correo electrénico a la Oficina del Secretario de
la Ciudad al menos 4 horas antes de la Reunion del Consejo Municipal para dar tiempo a la
distribucion al Consejo Municipal.



A PARTIR DEL 1 DE ENERO DE 2023

Todas las contribuciones a los candidatos y funcionarios electos actuales deben autoinformar una
Declaracion de contribucion de campafia a un concejal de méas de $ 250 en el tltimo afio (a partir
del 1 de enero de 2023). Este informe puede incluirse en el Recibo del orador de comentarios
publicos que se completara antes de la reunion del Concejo Municipal

Servicios de interpretacion en espaiol: Los servicios de interpretacion en espaiol estan
disponibles, comuniquese con el Secretario de la Ciudad antes del inicio de la reuni6on para
obtener ayuda.

Titulo IT de la Ley de Discapacidades Americanas: En cumplimiento con la Ley de Discapacidades
Americanas de 1990, las personas con discapacidad pueden solicitar una agenda en formatos
alternativos apropiados segin lo requerido por el Titulo II. Cualquier persona con una
discapacidad que requiera un modificaciéon o adaptaciéon para participar en una reunion debe
dirigir dicha solicitud a la Oficina del Secretario de la Ciudad (619) 336-4228 al menos 24 horas
antes de la reunion.
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AGENDA
Consolidated Regular Meeting
Tuesday, October 15, 2024, 6:00 p.m.

City Council Chamber - 1243 National City Boulevard
National City, CA

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG
INVOCATION

PUBLIC COMMENT

In accordance with State law, an item not scheduled on the agenda may be brought
forward by the general public for comment; however, the City Council will not be able to
discuss or take action on any issue not included on the agenda. Speakers will have up
to three (3) minutes.

PROCLAMATIONS AND RECOGNITION

6.1 Employee of the Quarter

PRESENTATION (Limited to Five (5) Minutes each)

71 Annual Report to Council - Planning Commission

REGIONAL BOARDS AND COMMITTEE REPORTS (Limited to Five (5) Minutes each)

Per Government Code Section 53232.3(d) also known as AB1234: Members of a
legislative body shall provide brief reports on meetings attended at the expense of the
local agency at the next regular meeting of the legislative body.

Pages



CONSENT CALENDAR

The Consent Calendar may be enacted in one motion by the City Council with a Roll
Call Vote without discussion unless a Councilmember, a member of the Public, or the
City Manager requests an item be removed for discussion. Items removed from the
Consent Calendar will be considered immediately following the adoption of the

Calendar.

9.1 Approval of Reading by Title Only and Waiver of Reading in Full of Ordinance
on this Agenda

9.2 Amending City Council Policy Nos. 101, 104, 106, 107, and 121.
Recommendation:
Adopt a Resolution Entitled, “Resolution of the City Council of the City of
National City, California, Amending City Council Policy Nos. 101, 104, 106,
107, and 121.”

9.3 Approval of City Council Meeting Minutes.
Recommendation:
Approve and File.

9.4 Approving Proposed Amendments to the Planning Commission Bylaws.
Recommendation:
Adopt a Resolution Entitled, “Resolution of the City Council of the City of
National City, California, Approving Proposed Amendments to the Planning
Commission Bylaws.”

9.5 Authorize the purchase of a Light-Structure System from Musco Sports

Lighting, LLC for the Kimball Park Ballfields.

Recommendation:

Adopt a Resolution Entitled, "Resolution of the City Council of the City of
National City, California, 1) Waiving the Formal Bid Process Pursuant to
National City Municipal Code Section 2.60.260 Regarding Cooperative
Purchasing and Authorizing the City to Piggyback onto Sourcewell Contract #
041123-MSL with Musco Sports Lighting, LLC, for the Purchase of a Light-
Structure System in a Not-to-Exceed Amount of $292,350 for the Kimball Park
Ballfields; and 2) Authorizing the Establishment of an Appropriation of $292,350
in the American Rescue Plan Act fund for the Kimball Park Ballfield Lighting
Project.”
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9.6

9.7

9.8

9.9

Authorize the Purchase of Six (6) Ford Police Utility Interceptors for the
National City Police Department

Recommendation:

Adopt a Resolution Entitled, "Resolution of the City Council of the City of
National City, California, 1) Waiving the Formal Bid Process Pursuant to
National City Municipal Code Section 2.60.260 Regarding Cooperative
Purchasing and Authorizing the City to Piggyback onto County of San Diego
Contract # 570454 with Kearny Mesa Ford for the Purchase Six 2025 Ford
Police Utility B/W AWD Interceptors in a Not-to-Exceed Amount of $323,000 for
the National City Police Department; and 2) Authorizing the City Manager to
Approve Adjustments of up to $32,300 to the Not-to-Exceed Amount for the
Purchase as a 10% Contingency for Unforeseen Fluctuations in Pricing.”

Awarding a Contract to Aster Construction Services for the Central Community
Mobility Enhancements Project, CIP No. 19-23.

Recommendation:

Adopt a Resolution Entitled, “Resolution of the City Council of the City of
National City, California, 1) Awarding a Contract to Aster Construction Services
in the Not-to-Exceed Amount of $1,915,050 for the Central Community Mobility
Enhancements Project, CIP No. 19-23; 2) Authorizing a 15% Contingency in
the Amount of $287,257.50 for any Unforeseen Changes; and 3) Authorizing
the Mayor to Execute the Contract.”

Bayshore Bikeway - Segment 5 project, CIP 22-33, ATP Cycle 4, Grant
Appropriation for Construction (CON) Phase.

Recommendation:

Adopt a Resolution Entitled, “Resolution of the City Council of the City of
National City, California, 1) Authorizing the Mayor to Execute Program
Supplement Agreement No. FO30 with the State of California Department of
Transportation for the Bayshore Bikeway - Segment 5 project, CIP 22-33, ATP
Cycle 4; 2) Authorizing the Establishment of an Engineering Grants Fund
Appropriation of $5,421,000 and Corresponding Revenue Budget; and 3)
Committing to Providing a Local Match of $710,000.”

California Library Adult and Family Literacy Services Grant Funds Acceptance

Recommendation:

Adopt a Resolution Entitled, “Resolution of the City Council of the City of
National City, California, Authorizing the City Manager or his Designee to
Accept the California Library Literacy Services (CLLS) grant of $63,375 from
the California State Library to Fund the National City Public Library’s Literacy
Services Programs for FY2025 and Authorizing the Establishment of a Library
Grants Fund Appropriation of $63,375 and Corresponding Revenue Budget.”
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9.10

9.11

9.12

9.13

Enterprise Storage System Lifecycle Replacement

Recommendation:

Adopt a Resolution Entitled: “Resolution of the City Council of the City of
National City, California, Waiving the Bid Process by Utilizing Pricing and
Contracts, Amendments, and Extensions from the National Intergovernmental
Purchasing Alliance (NIPA) Technical Solutions Contract # 2018011 with
CDWG LLC to Purchase Enterprise Storage System (ESS) Hardware,
Software, and Related Services for an Amount Not-to-Exceed $314,101.94
Pursuant to National City Municipal Code Section 2.60.260.”

First Amendment to the Agreement with Neri Landscape Architecture for On-
Call Consulting Services for the City’s Capital Improvement Program (CIP)

Recommendation:

Adopt a Resolution Entitled, "Resolution of the City Council of the City of
National City, California, Authorizing the Mayor to Execute a First Amendment
to the Agreement with Neri Landscape Architecture to Extend the Agreement
by One-Year to September 6, 2025.”

First Amendment to the Housing Consultant Agreement with Keyser Marston
Associates, Inc.

Recommendation:

Adopt the Resolution Entitled, "Resolution of the Board of the Community
Development Commission-Housing Authority of the City of National City,
California, Authorizing the Executive Director to Execute the First Amendment
to the Consultant Agreement with Keyser Marston Associates, Inc. to Increase
the Not-To-Exceed to $455,000, and Authorize the Establishment of an
Appropriation in the Amount of $425,000 in the Housing Authority Fund with a
Corresponding Revenue Budget Based on Housing Acceleration Program
(“HAP”) 2.0 Grant Funds.”

Kimball Highland Project Public Access Easement for Pedestrian and Vehicular
Access

Recommendation:

Adopt the Resolution Entitled, "Resolution of the City Council of the City of
National City, California, Authorizing the City Manager to Execute a Public
Access Easement for Pedestrian and Vehicular Access Agreement by and
Between the City of National City, D Avenue Housing Associates, L.P., and
Kimball Tower Housing Associates L.P.”
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9.14

9.15

9.16

9.17

9.18

Kimball Senior Center Lease with D Avenue Housing Associates, L.P.

Recommendation:

Adopt the Resolution Entitled, "Resolution of the City of National City,
California, Authorizing the City Manager to Execute a Commercial Lease By
and Between the City of National City (“Tenant”) and D Avenue Housing
Associates, a California Limited Partnership (“Landlord”) for the Kimball Senior
Center Facility for 65 Years at a Rent Equal to $1.00 Per Year.”

Notice of Decision — Planning Commission approval of a Conditional Use
Permit (CUP) for beer and wine sales at an existing restaurant (La Malcriada
Birrieria) located at 1604 E. 18th Street, Suites A & B.

Recommendation:

Staff Recommends Approval of the Sale of On-Site Beer and Wine, Subject to
the Recommended Conditions in Planning Commission Resolution No. 2024-
15, and a Determination that the Project is Exempt from CEQA. The Sale of
Alcohol is a Conditionally-Allowed Use in Minor Mixed-Use Corridor Zone and
Would be Accessory to Food Sales in the Restaurant.

Notice of Decision — Planning Commission Approval of a Conditional Use
Permit (CUP) for the Addition of Distilled Spirits to an Existing Beer and Wine
License at Manolo Farmers Market Located at 303 Highland Avenue.

Recommendation:

Staff Recommends Approval of the Addition of Distilled Spirits to the Existing
Sale of Off-Sale Beer and Wine, Subject to the Recommended Conditions in
the Attached Planning Commission Resolution No. 2024-14, and a
Determination that the Project is Exempt from CEQA. The Sale of Alcohol is a
Conditionally-Allowed Use in the Minor Mixed-Use Corridor (MXC-1) Zone and
Would Continue to be Accessory to the Retail Sales at the Existing Grocery
Store.

Notice of Decision — Planning Commission Approval of a Tentative Parcel Map
(TPM) Dividing One Lot into Two with a Zone Variance (ZV) to Deviate from
Setback Requirements on a Property Located at 1441 East 7th Street.

Recommendation:

Staff Recommends Approval of the Tentative Parcel Map and Zone Variance,
Subject to the Recommended Conditions in Planning Commission Resolution
No. 2024-16, and a Determination that the Project is Exempt from CEQA.

Service Agreement with County of San Diego for Euclid Avenue Roadway
Resurfacing

Recommendation:

Adopt a Resolution entitled, “Resolution of the City Council of the City National
City, California, Authorizing the Mayor to Execute a Service Agreement with the
County of San Diego for Roadway Resurfacing of Euclid Avenue Between
Sweetwater Road and 24th Street in the Amount of $112,960.42.”
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10.

11.

12.

13.

14.

9.19

9.20

Warrant Register #9 for the period of 8/23/24 through 8/29/24 in the amount of
$1,002,939.26

Recommendation:
Ratify Warrants Totaling $1,002,939.26

Warrant Register #10 for the period of 8/30/24 through 9/05/24 in the amount of
$4,637,113.79

Recommendation:
Ratify Warrants Totaling $4,637,113.79

PUBLIC HEARING

The following item(s) have been advertised as public hearing(s) as required by law.

10.1

Amendment of Chapter 18.29 of the National City Municipal Code to Add
Regulations for the Mixed-Use Overlay Zone.

Recommendation:
Introduce the Ordinance

CITY MANAGER’'S REPORT

ELECTED OFFICIALS REPORT

CITY ATTORNEY REPORT

ADJOURNMENT

Regular Meeting of the City Council of the City of National City - Tuesday, November
19, 2024 - 6:00 p.m. - Council Chambers - National City, California.
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CITY OF NATIONAL CITY
MEMORANDUM

DATE: September 24,2024
TO: Benjamin A. Martinez, City Manager
FROM: Lydia Flores-Hernandez, Human Resources Director

SUBJECT: EMPLOYEE OF THE QUARTER PROGRAM

The Employee Recognition Program communicates the City’s appreciation for outstanding
performance. In doing so, it recognizes employees who maintain high standards of personal
conduct and make significant contributions to the workplace and community.

The employee to be recognized for the 3" Quarter of calendar year 2024 is:

Nancy Nagle, Training Coordinator, Police Department

By copy of this memo, the employee is invited to attend the Council meeting on Tuesday, October
1, 2024, to be recognized for her achievement and service.

Attachment

cc:  Chief Alejandro Hernandez
Captain Chris Sullivan
Captain Derek Aydelotte
Shelley Chapel, City Clerk
Mayor’s Executive Assistant
Human Resources — Office File
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NATIONAELCITY
e AGENDA REPORT
Department: City Clerk's Office
Prepared by: Shelley Chapel, MMC, City Clerk
Meeting Date: Tuesday, October 15, 2024
Approved by: Benjamin A. Martinez, City Manager
SUBJECT:

Amending City Council Policy Nos. 101, 104, 106, 107, and 121.

RECOMMENDATION:
Adopt a Resolution Entitled, “Resolution of the City Council of the City of National City, California,
Amending City Council Policy Nos. 101, 104, 106, 107, and 121.”

BOARD/COMMISSION/COMMITTEE PRIOR ACTION:
Not Applicable.

EXPLANATION:

As per Council Policy No. 101, the City Council Policy Manual should be reviewed on an annual
basis and updated as necessary. Staff has reviewed and is presenting for consideration
amendments to Council Policy Nos. 101, 104, 106, 107, and 121.

Attached is a report with detailed staff recommendations regarding the amendments which are
results of changing legislation, and changing procedures as the departments are evaluating all
processes for efficiencies. The policies referred to are attached and redlined to highlight staff’s
recommendations and any associated notes.

FINANCIAL STATEMENT:
Not Applicable

RELATED CITY COUNCIL 2020-2025 STRATEGIC PLAN GOAL:
Not Applicable

ENVIRONMENTAL REVIEW:
This is not a project under CEQA and is therefore not subject to environmental review.CCR15378;
PRC 21065.

PUBLIC NOTIFICATION:
The Agenda Report was posted within 72 hours of the meeting date and time in accordance with
the Ralph M. Brown Act.

ORDINANCE:
Not Applicable

EXHIBITS:

Exhibit A — Staff Recommendations

Exhibit B — Policy No. 101 — City Council Policy Manual - Redline

Exhibit C — Policy No. 104 — Rules of Procedure and Order for City Council Meetings — Redline
Exhibit D — Policy No. 106 — Preparation of City Council Meeting Minutes — Redline

Exhibit E — Policy No. 107 — Appointments to Boards, Commission and Committees — Redline
Exhibit F — Policy No. 121 — Mayor and City Councilmember Office Budget — Redline

Exhibit G - Resolution
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City Council Policy Manual Review

As per Council Policy No. 101, the City Council Policy Manual should be reviewed on an annual
basis and updated as necessary. Staff has reviewed and is presenting for consideration
amendments to Council Policy Nos. 101, 104, 106, 107, and 121.

Below is a high-level overview of some of the staff recommendations regarding all five (5) Policies.
The policies referred to are attached and redlined which include staff recommendations and
notes.

Clerical changes are included for consistency throughout the manual and follow the City style
guides and procedures.

Prior Policy Amendments have been added to the end of each policy to provide a historical
reference to prior changes made.

Staff Recommendations — High Level Review

City Council Policy #101
Grammatical cleanup in languages, and clarifying language added throughout policy.

Page 2 of 2 — Policy
8. Removal of the previously elected positions of “City Clerk and City Treasurer” as they no
longer apply with the passage of Measures M and N in the election on November 8, 2022.

City Council Policy #104
Grammatical cleanup in languages, new legislation, and clarifying language added throughout
policy.

Page 5 of 33 — Responsibilities of City Clerk

Additional language naming designee in the absence of the appointed City Clerk.

‘In the absence of the City Clerk, the Deputy City Clerk shall assume the City Clerk
responsibilities.” And further reference to the “Deputy City Clerk” as designee.

Page 8 of 33 — Il Meetings

K. Holidays or Elections

Adding language specifically for National Night Out and the suggested start time and hard
stop time to allow the City Council to participate in the community events.

“National Night Out is the first Tuesday of the month of August. The City Council and City staff
like to participate in this community event. City Council Meetings for this date are to start at 4:00
p.m. and end no later than 6:00 p.m. to allow for community participation.”

Page 9 of 33 — Teleconferencing
Adding the words “or other State law” to be inclusive of any changes in law between updates of
the policy.

Page 10 of 33 — R. Translation Services
Removing the reference to headset and updating to current practice of using Zoom.
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Page 12 of 33 — Public Meeting Communications

C. Communications with Persons Addressing the Council:

Adding the requirement to register for Zoom participation 4 hours prior to the meeting. Additional
removal of references to headsets and updated with Zoom information.

“If a person would like to address the City Council via Zoom, they may do so by registering on the
City website four (4) hours prior to the meeting. The presiding officer will request that the City
Clerk allow speakers into the virtual room one at a time to speak. All video is off, and once the
speaker has spoken the City Clerk removes the right to speak and they are virtually placed back
into the participant’s room.”

Page 14 of 33 Public Meeting Communications

C. Communications with Persons Addressing the Council (4)

Update section regarding Written Public Comment clarifying the City Council policy regarding
written public comment not being read into the record during the meeting, however, it is posted to
the City website.

“Written comment is not read into the record at the City Council meeting. Written public comment
will be posted to the City website within 48 hours of the meeting. The information is posted to the
agenda page on the City website, under the City Clerk department.”

Pages 15 and 16 of 33 — VII. Agenda Sequence and Order of Business

Changes to the policy mirror the present day agenda sequence and order of business to include
the Invocation, Recognitions, removal of Awards, Adding the Regional Boards and Committee
Reports, Adding the Continued Public Hearing section, removing Ordinances and Resolutions
section, Non-Consent Resolutions section and New Business section and adding the City
Manager’s Report section, and retitling the Mayor and City Council to Elected Officials Reports,
and Closed Session Report is retitled City Attorney Report.

Page 18 of 33 VIl — Agenda Process
Clarification of correct departments named for responsibilities and clarification of process.

Page 21 of 33 IX Voting
Adding L. Levine Act and SB 1439 to comply with new legislation effective January 1, 2023
regarding the campaign contributions and voting on certain items on the agenda.

A. Levine Act and SB 1439: Effective January 1, 2023 Local Officials subject to SB 1439
are no longer allowed to participate in the approval of a proceeding involving a license,
permit, or other entitlements for use. That may include the following if presented to the
City Council, if a campaign contribution has been received from the applicant or their
agents:

1. Applied for by the party;

2. Formally or informally requested by the party;

3. A contract between the Agency and the party or a franchise granted by the
agency to the party, other than a contract that is competitively bid, a labor
contract, or a personal employment contract. (G.C. 84308.2)

City Councilmembers are required to disclose on record any contribution, including
aggregated contributions, of more than $250 made by the party or the party’s agents
within the preceding twelve (12) months to any Candidate Controlled Committees. The
prohibition applies to any 12 months while the proceeding is pending and for 12 months
following the date a final decision is rendered in the proceeding.
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Page 27 of 34 XIV Procedural Matters

Removing outdated information regarding Copies of Recordings, Ceremonial Matters as they are
no longer relevant to the agenda and City Council Meetings. All meetings are recorded and
provided on the City website.

City Council Policy #106 Preparation of City Council Meeting Minutes
Grammatical cleanup in languages, and clarifying language added throughout policy.

Page 1 of 1 — Policy
Add the words “in favor / in opposition or neutral” to the section under Public Comment under
agenda items.

Add for additional clarification: “This would be to memorialize the conversation in the minutes.

However, the video of the complete meeting is available on the City website for historical
reference in full version.”

City Council Policy #107 — Appointments to Boards, Commission and Committees

Grammatical cleanup in languages, and clarifying language added throughout policy.

Add information regarding the Port Commission Appointment referencing the San Diego Unified
Port District Action, Section 16 regarding the resident requirement for the position.

4. Port Commission - (Per the San Diego Unified Port District Act, Section 16, this seat must be
filled by a National City resident. The Commissioner shall be a resident of the City at the time of
their appointment, and during the full term of the appointment.)

Page 3 of 9 — Appointment Process
Update to 4 — Applications to include current process of accepting applications electronically
through the City website.

Adding Clarification on the Residency Requirement to mirror Bylaws and National City Municipal
Code: “Residency requirement: If a position on the Board, Commission or Committee is for a
resident, the applicant must be a resident at the time of submitting the application. The address
must be an identifiable National City address, with verification by the City Clerk’s Office. If an
applicant is found to be a non-resident, they will not be considered. They will be encouraged to
apply for a non-resident seat when available.”

Page 4 of 9 — 7. Interviews (c)
Outlining current process for notification of applicants regarding schedule of interviews.

Page 5 of 9- Clarification on Voting

“Councilmembers will mark their paper, fold it and hand it to the City Clerk as they are
collected. If a member is virtual, they will announce their vote verbally first before any other
votes are read into the record.”

City Council Policy #121 — Mayor and City Councilmembers Office Budget
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As per City Council direction at the City Council Meeting of September 3, 2024, to add attendance
to the “San Diego Regional Chamber of Commerce Binational Delegation to Mexico City” as a
pre-approved conference.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: City Council Policy Manual POLICY # 101
ADOPTED: July 14, 1987 AMENDED: August15,2023
October 15, 2024

Background:

The City Council of the City of National City is charged with the responsibility of establishing
municipal policies to guide the various functions of the City and, where necessary, to establish
procedures by which functions are performed. Regulatory policies established by the City Council
are usually adopted by ordinance and included in the Municipal Code, which establish the local
laws. Other policies, however are also established, which by their nature, do not require adoption
by ordinance. These policy statements adopted by resolution of the City Council need to be
consolidated in a reference document for easy access.

Purpose
It is the purpose of this policy to establish procedures for the preparation, distribution and

maintenance of Council policies and the “City Council Policy Manual.”

Policy

1. To establish a City Council Policy Manual which shall contain all City policy statements
adopted by resolution of the City Council.

2. Generally, policy statements in the City Council Policy Manual will include only such
municipal matters for which the responsibility of decision is placed in the City Council by
virtue of the Municipal Code, or specific ordinances, and resolutions.

3. All policy statements of the City Council shall be prepared in writing and approved by
resolution. Once approved, policy statements will be electronically reproduced, distributed
and included in the City Council Policy Manual. The Resolution Number and date of
adoption will be notated on the last page of amended policy in the Prior Policy
Amendments section.

4. Each policy adopted as part of the City Council Policy shall be adhered to by City
departments as expressions of the City Council’s Policy. Only the City Council can waive
the applicability of an adopted policy.

5. Each policy statement shall include: (a) a brief background description of a policy; (b) the
purpose of the policy; (c) the policy statements; (d) other criteria or procedural sections as
required; and (e) cross-reference notations as to appropriate provision in the Municipal
Code, Administrative Regulations, etc.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: City Council Policy Manual POLICY # 101
ADOPTED: July 14, 1987 AMENDED: August15,2023
October 15, 2024

6. The City Manager shall be responsible for the preparation, continuing maintenance, and
distribution of the City Council Policy Manual and additions or deletions thereto. The City
Clerk’s Office shall retain the original adopted resolution and maintain a copy of the
manual.

7. Each October, the City Council and City Manager shall review the City Council Policy
Manual for any needed additions, deletions, or changes deemed appropriate at the time.
Nothing in this policy shall prevent any individual member of the Council, the City Manager,
City Attorney, or the City Clerk from bringing to the attention of the City Council any
suggestions for manual revisions at other times during the year.

8. All newly-elected City Council Members, City-Clerk—and-CityTreasurer-shall receive a

copy of the City Council Policy Manual and orientation from applicable department staff.

Related Policy References
None.

Prior Policy Amendments

July 14, 1987 City Council Adopted Format and Text as Guide for Council Policy Manual —
Resolution was adopted.

June 11, 2013 (Revised — No Resolution)

October 8, 2013 (Resolution No. 2013-147)

August 15, 2023 (Resolution No. 2023-115)
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Rules of Procedure and Order for City Council Meetings POLICY #104

ADOPTED: December 13, 1983 AMENDED: Octeber172023
October 15, 2024

Rules of Procedure and Order for

City Council Meetings

Adopted: December 13, 1983
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Rules of Procedure and Order for City Council Meetings POLICY #104

ADOPTED: December 13, 1983 AMENDED: Octeber172023
October 15, 2024

l. PURPOSE

Il RESPONSIBILITIES

Responsibilities of Presiding Officer / Mayor

Responsibilities of Vice-Mayor

Responsibilities of City Council

Responsibilities of City Clerk

Responsibilities of City Manager

mmoow>

Responsibilities of City Attorney

Il. MEETINGS

Regular Meeting

Adjourned Meeting

Special Meeting

Emergency Meeting
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l. PURPOSE

The purpose of this Policy is to establish Rules of Procedure and Order for City officials, staff
and members of the public at all meetings of the City Council to ensure that the business of
the City is attended to in an open and orderly manner and in an environment safe for all
persons in attendance. The policy establishes and delineates general meeting rules, roles
and responsibilities, to allow for an orderly meeting where all individuals can exercise their
Constitutional rights.

All meetings of the City Council will be conducted under Rosenberg's Rules of Order. In
addition, such meetings will be governed in accordance with the Ralph M. Brown Act (Gov.
Code§ 54950, hereinafter "the Brown Act") and other applicable State laws. Any question
about proper procedure will be immediately referred to the City Clerk as Pparliamentarian.

This policy applies to all persons attending public meetings in the City Council Chamber or any
other location where a meeting subject to this policy takes place. In the event of any
inconsistency between this policy and State law or regulation, State law or regulation shall

apply.
Il. RESPONSIBILITIES

It is important to recognize that the City Council acts as a legislative body. No member has
extraordinary powers beyond those of other members. While the Mayor and Vice-Mayor
may have additional ceremonial and administrative responsibilities, in the establishment of
policies, voting and in other significant areas, all members are equal. Policy is established
and direction is given to City staff by a majority vote of the Council.

While individual Councilmembers may disagree with decisions of the majority, a decision of
the majority binds the Council to a course of action and provides staff with direction to follow.
In turn, it is staff's responsibility to ensure the policy of the Council is implemented and
upheld consistent with the wishes of the majority. Implementation of Council policy by staff
does not reflect a bias against Councilmembers who held a minority opinion on an issue.

A. Responsibilities of Presiding Officer/Mayor: The Presiding Officer of the City
Council, shall be the Mayor, or in the Mayor's absence the Vice-Mayor, or in both

of their absence any other member designated by the City Council. It shall be the duty
of the Presiding Officer to ensure that the Rules of Procedure and Order contained
herein are observed, The Presiding Officer shall maintain control of
communication between Councilmembers and between the Council, staff, and
members of the public. The Presiding Officer may make and second motions.
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B. Responsibilities of Vice-Mayor: In the absence of the Mayor from the City or a Council
meeting, the Vice-Mayor shall possess all the powers of the office of the Mayor, and be
subject to all prescribed duties for that office.

C. Responsibilities of City Council:

1.

Members of the City Council shall review all meeting materials in preparation
for City Council meetings and be prepared to discuss the agenda.

Members of the City Council shall arrive on time for all City Council meetings,
in the City Council Chamber or any other location where a meeting subject to
this policy takes place. In the event of any inconsistency between this policy
and State law or regulation, State law or regulation shall apply.

Members of the City Council shall conduct themselves in an orderly, professional
and businesslike manner to ensure that the business of the City shall be
attended to efficiently and thoroughly and to ensure that the integrity of the
deliberative process of the City Council is maintained at all times.

Members of the City Council shall maintain a polite, respectful, and courteous
manner when addressing one another, City staff, and members of the public
during City Council meetings.

As a courtesy, members of the City Council shall report upcoming absences to
the City Manager as soon as possible to ensure that any necessary adjustments
to the agenda may be made, and to ensure a quorum.

Responsibilities of City Clerk:

. The City Clerk shall serve as the Parliamentarian for the City Council meetings to
advise the Presiding Officer. Within the limitations imposed by Rosenberg's Rules
of Order, the Presiding Officer has the authority to determine proper
parliamentary procedure.__In the absence of the City Clerk, the Deputy City
Clerk shall assume the City Clerk responsibilities.

. The City Clerk or Deputy City Clerk shall call and record roll call votes; and shall
read ordinance titles and agenda items as requested by the Presiding Officer.

. The City Clerk_or Deputy City Clerk shall keep minutes of the open meeting in
accordance with City Council Policy No. 106, and permanent retention of
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video recordings of those proceedings as the archived record. Any written
comment received for the meeting will be made available on the City website within
48 hours of the meeting. All retention per the City Records Retention Schedule.

E. Responsibilities of City Manager:

1. The City Manager's duties during City Council meetings include keeping a record
of concerns raised by the City Council regarding direction for future staff action
and facilitating the orderly presentation of staff reports.

F. Responsibilities of City Attorney:

The City Attorney's duties during City Council meetings include consulting with City
Council on items of concern on the agenda, to proactively inform and protect
Councilmembers from potential violations and conflicts of law, and to report on
any final action taken in closed session.

. MEETINGS

A. Regular Meeting: The City Council shall hold regular meetings on the first and third
Tuesday of each month. The meetings shall be held in the Council Chamber of City
Hall, 1243 National City Boulevard in the City of National City. The regular meeting shall
begin at 6:00 p.m., or as otherwise scheduled due to the demand of business or for
closed session.

B. Adjourned Meeting: The City Council may adjourn any regular, adjourned regular,
special, or adjourned special meeting to a time and place specified in the order of
adjournment. If a quorum is not present, less than a quorum may so adjourn.

C. Special Meeting: A special meeting may be called at any time by the Mayor whenever
the public business may require it or upon direction by a majority of the City Council.
The call and notice shall be posted at least twenty-four (24) hours prior to the special
meeting in a location that is accessible to members of the public.

D. Emergency Meeting: Pursuant to the Government Code, the twenty-four (24) hour
notice and posting requirements for a special meeting may be dispensed with under
the following emergency conditions: work stoppage, crippling activity, or other activity
that severely impairs public health, safety, or both, as determined by a majority of the
members of the legislative body, except in the case of a dire emergency.
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E.

Recessed Meeting: Pursuant to the Government Code, a meeting of the City Council
may recess to the following regular business day if the action is taken in good faith and
not to circumvent the requirements of the Brown Act. The meeting may not be
recessed to another day after that unless it is posted in accordance with the Brown
Act.

Closed Session Meeting: The City Council may hold closed sessions during a regular or
special meeting, or at any time otherwise authorized by law, to consider or hear any
matter which is authorized to be heard or considered in closed session in accordance
with State law. If a closed session is included on the agenda, the description of the
item must comply with Government Code Section 54954.5. For each closed session, the
City Attorney must orally announce the subject matter of the closed session. If final action
is taken in closed session, the City Attorney must report the action at the conclusion of
the closed session, unless agendized for that same Closed Session Meeting or list on the
agenda for the Regular Meeting immediately following.

No minutes of the proceedings of the City Council during closed session are required.
There shall be no closed session during any special emergency meeting. No person
present in a closed session shall disclose, outside of the closed session, any information
revealed in such closed session, without the prior authorization of a majority of the
City Council. Any violation of this policy may be enforced by one or more of the
actions delineated in City Council Policy No. 113.

. Quorum: A quorum at any meeting of the City Council will be established by the

presence of three (3) members of the City Council. The Mayor shall count as a
Councilmember for the establishment of a quorum.

City Council Recess Periods: The City Council has traditionally observed a recess period
during the summer to provide elected officials and staff an opportunity to catch up on
work, reenergize after a lengthy budget and strategic planning process, and prepare
for the start of a new fiscal year. For purposes of this policy, a recess period is defined
as a period of time longer than twenty (20) days without a regular or special meeting
of theCouncil.

During any recess period, the City Manager is authorized to take such ministerial
action on matters of operational urgency as would normally be taken by the City
Council during the recess except for those duties specifically reserved to the City
Council by Government Code, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health, or safety. The City
Manager shall make a full and complete report to the City Council at its first regularly
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scheduled meeting following the recess of actions taken by the City Manager
pursuant to this section, at which time the City Council may make such findings as
may be required and confirm said actions of the City Manager.

I. Cancellation of Meetings: Any meeting of the City Council may be cancelled in advance
by a majority vote of the Council. In the event that the Mayor and/or Vice-Mayor are
unable to cancel a meeting, in the case of an emergency the City Manager is authorized
to cancel such meeting.

J. Location of Meetings: Regular meetings of the City Council shall be held in the Council
Chamber unless appropriate notice is given pursuant to, and the location of the
meetingis in accordance with, the Brown Act. The City Council may hold a special
meeting at another location within the City, or locations outside the jurisdiction of the
City, provided appropriate notice is given pursuant to and the location of the meeting
is in accordance with the Brown Act.

K. Holidays or Elections: In the event that the a regular meeting of the City Council is
scheduled on the same day as a legal holiday, or an election day on which a National
City candidate or National City measure appears on the ballot, no meeting will be
held that week.. Any regular meeting may be dispensed with by a majority vote of the
City Council.

National Night Out is the first Tuesday of the month of August. The City Council and City
staff like to participate in this community event. City Council Meetings for this date are to
start at 4:00 p.m. and end no later than 6:00 p.m. to allow for community participation.

L. Adjournment: It is the policy of the City Council that that all evening meetings of the
City Council, including special meetings and workshops, be adjourned no later than
10:30 p.m., which time is referred to as the normal time of adjournment. The meeting
shall be extended no more than once and subsequently may be adjourned to a later
date. No new item of business shall be taken up by the Council after the normal time
unless the Council has determined by a super-majority vote to set aside this policy. In
the event the entire agenda cannot be completed by the normal time of adjournment,
the Council may take up and act upon the more pressing agenda items. All agenda
items not considered at the meeting shall be on the agenda of the next regular, special,
or adjourned regular meeting unless the Council directs otherwise.

M. Taping or Broadcasting: Meetings may be broadcast, audio-recorded, video-recorded or
live-streamed so long as the activity does not constitute a disruption of the proceeding.

N. Teleconferencing: Teleconferencing shall be allowed as per Government Code section
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54953 or other State law. Teleconference meetings may be held under carefully-defined
conditions. The meeting notice must specifically identify all teleconference locations, and
each such location must be fully-accessible to members of the public

0. AB 2449 Attendance by a Member Virtually: Legislation passed in 2023 provided for the
City Council and its Boards/Commission/Committee members to attend a meeting
virtually under certain conditions stated in the law.

A member may participate either for “just cause” or “under” emergency circumstances.
For “just cause”, the member must notify the legislative body at the earliest opportunity
possible, including at the start of a regular meeting, of their need to participate remotely
for “just cause” including a general description of the circumstances relating to their need
to appear remotely at the given meeting; For “emergency circumstances,” the member
must make a request to participate remotely as soon as possible to allow the City Council
to take action on the request. If the request does not allow sufficient time to place the
proposed action on the request on the posted agenda for the meeting for which the
request is made, the City Council may take action at the beginning of the meeting in
accordance with Government Code section 54954.2(b)(4);

Just Cause - is limited to one or more of the following:

a. a childcare or caregiving need of a child, parent, grandparent, grandchild,
sibling, spouse, or domestic partner that requires a member to participate
remotely’;

b. a contagious illness that prevents a member from attending in person;

a need related to a physical or mental disability as defined by law; or

d. travel while on official business of the legislative body or another state or local
agency;

o

or

Emergency Circumstances — means a physical or family medical emergency that
prevents a member from attending in person.

a. The member requires the legislative body to allow them to participate in the
meeting remotely due to the “emergency circumstances” and the legislative
body takes action to approve the request.

b. The legislative body requires a general description (generally not exceeding 20

words) of the circumstances relating to the member’s need to appear remotely
at the given meeting, this shall not require a member to disclose any medical
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diagnosis or disability, or any personal medical information that is already
exempt under existing law.

Limitations:

May not be used by a member to teleconference for a period of more than three (3)
consecutive months or 20% of regular meetings (4 meetings for City Council) within a
calendar year, or more than two (2) meetings per calendar year if the board meets less
than ten (10) times per calendar year.

Members participating remotely must do so through both audio and visual technology
and must publicly disclose whether any individual over the age of 18 is present at
the remote location with the member and the general nature of the member’s
relationship with the individual.

N:O. Adgenda Exception: Special procedures permit a body to proceed without an
agenda in the case of emergency circumstances, or where a need for immediate action
came to the attention of the body after posting of the agenda. (Reference Section VIII,
A.5 - Non-Agenda Items Requiring Immediate Action)

P. Comfort Breaks: It is the policy of the City Council that the Presiding Officer will call
comfort breaks of 5-10 minutes when a meeting is expected to last more than two
hours. While it is not possible to predict the duration of a meeting, scheduled breaks-
allow participants to not miss any part of the meeting and help stay alert and maintain
a high level of concentration and participation.

Q. Use of Personal Electronic Devices: The use of personal electronic devices on the dais
shall be limited to official agenda-related tasks and emergency notifications. If, in the
opinion of the Presiding Officer, a Councilmember's use of an electronic device is
disruptive to Council deliberations or disrespectful to the public, the Presiding Officer
may request that the Councilmember cease the use of such device.

R. Translation Services: Simultaneous Spanish interpreting services are provided at City
Council meetings, through the-dse-of headsets—Webinar via Zoom. A Spanish-
language interpreter is also available to interpret and translate for speakers who wish to
address the City Council_webinar via Zoom. When the meetings are hosted as a
webinar, a Spanish-language interpreter shall provide translation services for a minimum
of two (2) hours. If, after providing translation services for two (2) hours, no member of
the public is using those services, the translator may be dismissed by the Presiding
Officer.
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debates.

4. When one Councilmember is speaking, other Councilmembers shall not
interrupt,disrupt or disturb the speaker. During questions and deliberations, the
Presiding Officer may vary the speaking sequence of Councilmembers from item
to item.

B. Email Communications between City Councilmembers: Because emalil
communications can ultimately lead to the exchange of information intended to, or

which may, create collective concurrence among a quorum of Councilmembers, e-mail
communications between Councilmembers relative to Council business should be
avoided at all times.

C. Communications with Persons Addressing the City Council: Members of the public may
address the City Council during the Public Comment period and/or prior to the

consideration of any agenda item. Persons shall address the City Council as a whole
and shall not engage in a dialogue with individual Councilmembers, staff, or with other
members of the audience. Any person wishing to speak, whether during the Public
Comment period or on an agenda item, is requested to complete a "Speaker Slip" form
and submit the form to the City Clerk prior to the calling to order of the meeting or
as soon thereafter as possible. Filling out a speaker slip is not required to participate.
All those addressing the Council shall do so from the podium.

If a person would like to address the City Council via Zoom, they may do so by
registering on the City website four (4) hours prior to the meeting. The presiding officer
will request that the City Clerk allow speakers into the virtual room one at a time to
speak. All video is off, and once the speaker has spoken the City Clerk removes the
right to speak and they are virtually placed back into the participant’s room.

The City Council may not prohibit public criticism of the City in general, City staff, or
members of the City Council, its policies, procedures, programs, or services of an
agency or its acts or omissions. A speaker may not be stopped from speaking because
either the Presiding Officer or Councilmembers disagree with the viewpoint being
expressed.

1. Translation Services: Swaulaneons-Soanish—intersretng-senaces—are-provided ot
i i ngs; A Spanish-language
interpreter is also available to interpret and translate for speakers who wish to
address the City Council_webinar via Zoom. When the meetings are hosted as a
webinar, a Spanish-language interpreter shall provide translation services for a
minimum of two (2) hours on Zoom, which can also be accommodated in the Council
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2.

Chamber. If, after providing translation services for two (2) hours, no member of the
public is using those services, the translator may be dismissed by the Presiding
Officer.

Public Comment (Non-agenda): At all regular City Council meetings, speakers shall
have the right to address the City Council on any matter within the elected body's
jurisdiction, subject to a three (3) minute time limit or less, depending on the
number of speakers. The Council may listen to the speaker's comments, but
cannot discuss or take action on communications not on the agenda. Non-agenda
Public Comment may be referred to the City Manager for administrative action
or placement on a subsequent agenda, with a majority vote of the Council.

a.

At each regular Council meeting, up to 30 minutes shall be reserved for Public
Comment.

The City Clerk will review the Speaker Slips and inform the Presiding Officer
of the number of slips. If the number of speakers, at three (3) minutes each,
exceeds the 30-minute allotted time for Public Comment, the Presiding
Officer may reduce the time allotted to each speaker, extend Public
Comment time, or continue remaining speakers to the end of the meeting.

Donations of time from one speaker to another are not permitted.

The Presiding Officer shall have the authority to reduce equally each speaker's
time to accommodate a larger number of speakers.

Speaker Slips for Public Comment will be accepted by the City Clerk in the
Council Chamber no earlier than 15 minutes before the meeting and up until
the Public Comment portion of the agenda is finished.

In order to ensure that non-English speakers receive the same opportunity
to directly address the City Council, any member of the public who utilizes a
translator shall be provided at least twice the allotted time to address the City
Council, unless simultaneous translation equipment is used to allow the City
Councilto hear the translated public testimony simultaneously. (Government
Code 54954.3)

Remarks shall be addressed to the City Council as a body.

If there is a group representing a common position, designation of a
spokesperson is encouraged. The Presiding Officer may allot a mixed amount of

Page 27 of 520




CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Rules of Procedure and Order for City Council Meetings POLICY #104
ADOPTED: December 13, 1983 AMENDED: Octeber172023
October 15, 2024

time for presentations of this nature.

3. Public Comment (Agenda Items): Speakers shall have the rightto address the City
Council on items which appear on the agenda, subject to the 3-minute time limit.

i. Donations of time from one speaker to another will not be permitted.

j- The Presiding Officer shall have the authority to reduce equally each speaker’s
time to accommodate a larger number of speakers, or to limit the total
speakers' time on an agenda item.

k. Speaker Slips for agenda items will be accepted by the City Clerk in the Council
Chamber no earlier than 15 minutes before the meeting and up until the
public testimony on the item is finished. Included on the Speaker Slip shall
be the option for individuals who do not wish to speak to register in support
of, in opposition to, or neutral on the item. An individual must be present to
register a position or opinion. The City Clerk will provide a tally of those
who do not wish to speak on an item, but who do provide a position or
opinion.

I. Remarks shall be addressed to the City Council as a body and not to any
member of the City Council, staff or the public. No questions shall be asked
ofan individual member of the City Council, staff, or the public. The
Presiding Officer may limit interaction between Councilmembers and public
speakers to questions of clarification.

m. If there is a group representing a common position, designation of a
spokesperson is encouraged. The Presiding Officer may allot a mixed amount
of time for presentations of this nature.

n. In order to ensure that non-English speakers receive the same opportunity
todirectly address the City Council, any member of the public who utilizes a
translator shall be provided at least twice the allotted time to address the
Council, unless simultaneous translation equipment is used to allow the
Council to hear the translated public testimony simultaneously.
(Government Code Section 54954.3)

4. Written Public Comment and Registration on Zoom to Make Public Comment:

Deadline to receive all written public comment and registration of public comment
on Zoom will be 4 hours prior to the meeting on the day of the Public Meeting. This
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provides staff time for processing prior to the meeting. Written comment is not read
into the record at the City Council meeting. Written public comment will be posted
to the City website within 48 hours of the meeting. The information is posted to the
agenda page on the City website, under the City Clerk department.

5. Presentations to City Council: Any information presented to the City Council for its
consideration in formats such as PowerPoint, Video, or other audio/visual media
must be submitted to the City Clerk's Office no later than the Wednesday
immediately prior to the City Council meeting in order to have the presentation
facilitated for City Council viewing and broadcast. If presentations are submitted
after that deadline, it will not be possible for them to be played or displayed
during the meeting, although ten (10) hard copies may be submitted to the City
Clerk for distribution to the City Council. Documents and presentations displayed
during the City Council meeting shall become part of the public record and must
be submitted to the City Clerk for retention. The City Clerk’s Office will post any
materials received at a City Council Meeting to the City website within 48 hours
of the meeting.

VIl. AGENDA SEQUENCE AND ORDER OF BUSINESS

Generally, the agenda sequence and order of business of a regularly scheduled City Council
meeting shall determined by the City Manrager's.Clerk’s Office

During the City Council Meeting the Order of Business shall be followed, unless otherwise
reordered by the Presiding Officer with the consensus of the City Council during the City
Council Meeting.

A. Callto Order: The Presiding Officer officially calls the meeting to order.

B. Roll Call: Before the City Council shall proceed with the business of the Council, the City
Clerk shall call the roll of the members and the names of those present shall be
entered in the minutes. The later arrival of any absentee shall also be entered in the
minutes.

C—Pledge of Allegiance: Each agenda of a regularly scheduled Council meeting shall
provide an item for the recital of the "Pledge of Allegiance" to both the United States
flag and the California flag.

D. |Invocation: The Presiding Officer may allow a “prayer” either religious or non-religious to
be given at the beginning of the meeting. Leaders from the Community are allowed to
invoke a prayer of support.
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E. Public Comments: Speakers shall have the right to address the City Council on any
matter within the elected body's jurisdiction, subject to a 3-minute time limit or less,
depending on the number of speakers. The City Council may listen to the speaker's
comments, but cannot discuss or take action on communications not on the agenda.
Non-agenda public comment may be referred to the City Manager for administrative
action or placement on a subsequent agenda.

F. Proclamations and-CetrtificatesRecognitions: The agenda shall provide a time when
proclamations_and recognition directing attention to a person, organization or event
may be presented. Proclamations will be issued subject to Section XIV, E -
Proclamations.

G. Presentations: The Presentations section of the agenda is for the purpose of allowing a
brief (5 to-10-minutes each) opportunity at the beginning of a Council meeting for
City Council to receive information from outside agencies or City staff. It is not meant
for a topic that would require lengthy deliberation, debate, or action. Items may be
placed on the Presentation section of the agenda at the request of the City Council
or City staff with the City Manager's concurrence. Approval to place a presentation on
the agenda that has been requested by a community member must be obtained
through the City Manager's Office.

H. Regional Boards and Committee Reports: Per Government Code Section 53232.3(d)
also known as AB1234: Members of a legislative body shall provide brief reports on
meetings attended at the expense of the local agency at the next reqular meeting of
leqgislative body. CityCeuncilmembe eporton-meetings-attended-onbehalf of-the
City- Councilmembers are limited to five-minutes.

H—

I. Interviews and Appointments: The agenda shall provide a time for the Mayor / City
Council tointerview and/or appoint members of the City Council or the public to City
and/or external boards, commissions and committees.

K. Consent Calendar: Items of a routine or generally uncontested nature may be
approved by the City Council in a single motion by adoption of the Consent Calendar.
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The approval ofthe Consent Calendar shall signify the approval of each matter or
recommendation included therein: Upon request of any Councilmember, staff, or
public made through the Presiding Officer, an item may be removed from the Consent
Calendar for separate discussion and/or action. Each item proposed for consideration
as part of the Consent Calendar shall be described on the agenda posted for the
meeting.

K-L.Continued Public Hearings: Generally this is for the second reading and adoption of an
Ordinance. However, if a Public Hearing item needs to return to City Council after
amendments or modifications were made to the original item, this is the placement on

the agenda.

LEM. Public Hearings: Ordinances & Reseldtions: This portion of the meeting allows for
a noticed public session to receive original evidence or testimony on applications
regulated by this title. Scheduled public hearings shall be commenced at 6:00 p.m. or as
soon thereafter as possible. (Reference Section Xl, Public Hearings)

N. Staff Reports: This portion of the meeting provides the City Manager and staff the
opportunity to present items for City Council consideration give general

comments, updates, and announcements.

O—N. City Manager’s Report: This portion of the meeting provides an opportunity for the
City Manager to give general comments, announcements, or informational report not
included on the agenda. These are non-action items.

O. Maverand City Council— Elected Officials Reports: This portion of the
meeting provides the City Council the opportunity to give general comments,
announcements, or informational reports on any item not on the agenda. These matters
may not be discussed or deliberated.

P. City Attorney Slesed-Session-Report: At an Open Session following a Closed Session,
the body must report on final action taken in Closed Session under specified
circumstances.
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Q. Adjournment: It is the policy of the City Council that that all evening meetings of the
City Council, including special meetings and workshops, be adjourned no later than
10:30 p.m., which time is referred to as the normal time of adjournment.

VIIl. AGENDA PROCESS

In order for both the City Council and City staff to be adequately prepared to discuss City
business during City Council meetings, items for discussion shall be placed on the agenda in
accordance with established City Council agenda deadlines and in compliance with the Brown
Act. Generally, items not on the agenda cannot be discussed or considered during a City Council
meeting. This section of the policy discusses how to place items onto the agenda, agenda
setting, preparation and distribution.

A. Preparation, Distribution and Posting

1. Agenda Items: In conjunction with City Clerk staff, the City Manager shall have
the primary responsibility for preparing the City Council agenda and placing
matters on the agenda in accordance with identified City needs and scheduling.

a. In the event an item is brought to the attention of the City Manager that
requires immediate City Council attention after the agenda setting meeting
and before the agenda is distributed, the City Manager will determine the
need for the item to be added to the agenda.

2. Agenda Review Meeting: Prior to release and posting of a final City Council agenda,
an agenda review meeting shall be held by the City Manager with the City
Attorney and the Mayor, or another member of the City Council designated by
the Mayor, to serve in their absence. The proposed agenda shall be reviewed at
this meeting.

3. Agenda Preparation: Not later than the Thursday prior to the City Council
meeting, the City ManagerClerk is responsible for preparing the agenda packet,
which shall include the agenda plus all its corresponding duplicated agenda items.
No item shall be considered if not included in the packet, except that a correction
or supplement to an item already included in the packet may be considered in
accordance with the Ralph M. Brown Act.

4. Agenda Distribution and Posting: Not later than the Thursday prior to the City
Council meeting, the City-ManagerCity Clerk is responsible for distributing the
agenda packet to each member of the City Council. Staff shall post each agenda
at least 72-hours inadvance of the meeting and shall post each agenda of a special

Page 32 of 520



CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Rules of Procedure and Order for City Council Meetings POLICY #104
ADOPTED: December 13, 1983 AMENDED: Octeber172023
October 15, 2024

meeting at least 24-hours in advance of the meeting on the official bulletin boards
at City Hall , Library, Police Department, and on the City's website.

5. Non-Agenda Iltems Requiring Immediate Action: Matters requiring City Council
action must be placed onto a Council Agenda in a timely manner in order for Council
to consider the matter. In accordance with the Ralph M. Brown Act, off-agenda
items requiring City Council approval will not be considered by the City Council
except under the following two circumstances:

a. An emergency situation exists, as defined in the Government Code; or,

b. The City Council determines by a two-thirds (2/3) vote, or by a unanimous
vote if less than two-thirds of the Council is present, that:

- There is a need for immediate action, and
» The need to take action on the item arose after the posting of the agenda.

If the City Council finds that the need to take action arose subsequent to the
agenda posting, pursuant to the criteria above, it shall make those findings
by separate motion, including the factual reasons supporting the findings.
The findings shall be reflected in the City Council minutes.

IX. VOTING

A. Obtaining the Floor: Any Councilmember wishing to speak must first obtain the floor
by being recognized by the Presiding Officer. The Presiding Officer must recognize any
Councilmember who seeks the floor when appropriately entitled to do so.

B. Voting Procedure: Any vote of the City Council, including a roll call vote, may be
registered by the members by answering "Yes" or “Aye” for an affirmative vote,
"Abstain" for an abstention, or "No" or “Nay” for a negative vote upon the member's
name being called by the City Clerk; or an electronic vote may be registered by
pressing the Councilmember button for an affirmative vote, an abstention, or a
negative vote, upon a vote being called for by the Presiding Officer.

Following the vote, the City Clerk shall audibly announce the results of the vote by
name indicating whether the item carried or was defeated. The same shall be
recorded inthe minutes as the vote. The Presiding Officer in his or her discretion may
publicly explain the effect of a vote for the audience, or may direct a member of the
staff to do so before proceeding to the next item of business.
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C.Disqualification for Conflict of Interest: Any Councilmember who is disqualified from
voting on a particular matter by reason of a conflict of interest shall publicly state or
have the Presiding Officer state, the nature of such disqualification in open meeting.
Where no clearly disqualifying conflict of interest appears, the matter of
disqualification may, at the request of the Councilmember affected, be decided by
the other Councilmembers. A Councilmember who is disqualified by reason of a
conflict of interest in any matter shall not remain in his or her seat during the debate
and vote on such matter, but shall request and be given the permission by the
Presiding Officer to step down from the Council dais. A Councilmember stating such
disqualification shall not be counted as a part of a quorum and shall be considered
absent for the purpose of determining the outcome of any vote on such matter.

D. Eailure to Vote: Every Councilmember should vote unless disqualified by reason of a
conflict. The vote of a Councilmember who abstains absent a disqualifying conflict
ofinterest shall be counted with the majority vote of the quorum on the question
voted upon.

E. Tie Vote: Any proposed measure that receives a tie vote from the members of the City
Council shall be considered lost and may be reconsidered.

F._Changing Vote: A Councilmember may change his or her vote only if the Councilmember
makes a timely request to do so immediately following the announcement of the
vote by the City Clerk and prior to the time that the next item in the order of business
is taken up.

G.Reconsideration: A motion to reconsider the vote on any action taken by the City
Council at either this meeting or a previous meeting may be made only by one of
the Councilmembers who voted with the prevailing side.

H.Point of Order: An interruption of a meeting to question whether rules or bylaws
are being broken, such as the speaker has strayed from the motion currently under
consideration.

I. Continuance of Discussion or Hearings: Any item being discussed or any public hearing
at a City Council meeting may, by order, notice, or motion, be continued or tabled to
any subsequent meeting.

J. Rosenberd's Rules of Order: Rosenberg's Rules of Order have been adopted by the City
Council and shall apply in all cases.
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K. Disclosure of Ex Parte Contacts: An "ex parte" contact or communication occurs when,

prior to considering a matter on a public meeting agenda, a member or members of
the City Council receives information, oral, written, or otherwise, pertaining to that
matter outside the public meeting. (Reference City Council Policy No. 116-
Procedure for Disclosure of Ex Parte Contacts)

. Levine Act and SB 1439: Effective 1, 2023 Local Officials subject to SB 1439 are no

longer allowed to participate in the approval of a proceeding involving a license, permit,
or other entitlements for use. That may include the following if presented to the City
Council, if a campaign contribution has been received from the applicant or their agents:

1. Applied for by the party;

2. Formally or informally requested by the party’;

3. A contract between the Agency and the party or a franchise granted by the
agency to the party, other than a contract that is competitively bid, a labor
contract, or a personal employment contract. (G.C. 84308.2)

City Councilmembers are required to disclose on record any contribution, including
aggregated contributions, of more than $250 made by the party or the party’s agents
within the preceding twelve (12) months to any Candidate Controlled Committees. The
prohibition applies to any 12 months while the proceeding is pending and for 12 months
following the date a final decision is rendered in the proceeding.

X. MOTIONS

Motions are the vehicles for decision making by a body. It is normally best to have a motion before
the body prior to commencing discussion of an agenda item. There are three motions that are
the most common and recur often at meetings:

1. The basic motion. The basic motion is the one that puts forward a decision for
the body's consideration.

2. The motion to amend. If a Councilmember wants to change a basic motion that
is before thebody, they would move to amend it.

3. The substitute motion. If a Counciimember wants to completely do away with
the basic motionthat is before the body, and put a new maotion before the body,
they would move a substitute motion.

Motions may be made by any member of the City Council, including the Chair. Any member of
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the City Council may second a motion. (Reference Rosenberg's Rules of Order for a more detailed
discussion on motions in general and sample motions.)

A. Procedure for Motions: The following is the general procedure for making motions:

1.

The item is presented by staff or others followed by questions and discussion by
Councilmembers.

. A Councilmember who wishes to make a motion shall first obtain the floor.

A Councilmember who wishes to second a motion shall do so through a request
to_the Chair.

Before a motion can be discussed, it shall be seconded.

Once a motion has been properly made and seconded, the Chair shall open the
matter for further discussion offering the first opportunity to the moving party
and, thereafter, to any Councilmember properly recognized by the Presiding
Officer.

. Once the matter has been fully debated and the Presiding Officer calls for a vote,

no further debate will be allowed, provided, however, any Councilmember may
be allowed to explain his or her vote prior to the vote being cast.

B. Amendments to Motions: As previously discussed, when a motion is on the floor and an
amendment is offered, the amendment shall be acted upon prior to acting on the
main motion. No motion of a subject other than the agenda item under
consideration shall be admitted as an amendment. A motion to amend an
amendment shall be in order, but one to amend an amendment to an amendment
shall not be in order. Action shall be taken on the amended amendment prior to any
other action to further amend the original motion.

Xl. PUBLIC HEARINGS/ORBINANCES & RESOLUHONS

A. Except as provided otherwise by law, public hearings shall generally be conducted as
follows:

1.Scheduled public hearings shall commence at 6:00 p.m. or as soon thereafter as

possible.
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2. Speakers are encouraged to complete a Speaker Request Slip; however, a
Speaker Slip is not required in order to speak.

3. At the beginning of each public hearing item, the Presiding Officer shall announce
the item for the public hearing, request that staff present the staff report and any
other relevant evidence, and open the public hearing. The presentation of the
staff report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record of
the public hearing.

4. Following the staff report and opening of the public hearing, the Presiding Officer
shall thereupon call upon the proponent (if other than staff) to present his or her
presentation. Thereafter, the Presiding Officer shall inquire as to whether there
are any persons present who desire to address the City Council on the matter. Any
person desiring to speak or present evidence shall then make their presence known
to the Presiding Officer and, upon being recognized by the Presiding Officer, may
speak or present evidence relevant to the subject matter being heard.

5. The applicant/appellant, and/or their representative shall speak first and shall
have a sufficient amount of time to do so, any portion of which may be reserved
and used for rebuttal.

6. Each member of the public wishing to address the City Council, other than the
applicant/appellant, shall then be allowed to address the City Council and shall have
three (3) minutes to speak. Prior to declaring the public hearing open, however,
when necessary because of the number of possible speakers, the Presiding Officer
may establish a time limit for the entire public hearing, or establish time limits for
the presentation of each individual speaker. All persons interested in the matter
being heard by the City Council shall be entitled to submit written evidence or
remarks,as well as other graphic evidence. All such evidence presented shall be
retained by the City Clerk as part of the record.

7. Councilmembers who wish to ask questions of the speakers, staff or each other,
during the public hearing portion, may do so only after being recognized by the
Presiding Officer in the manner set out in this policy.

8. Councilmembers should be mindful that the purpose of the public hearing is to
obtain testimony, and not to debate the merits of the item under consideration.
Councilmembers should avoid debate and expressions of personal opinion until
after the close of the public hearing.
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10.

11.

9. Following the conclusion of such questions, the Presiding Officer shall allow the

applicant/appellant the opportunity for rebuttal.

Following the rebuttal, the Presiding Officer shall close the public hearing and
then allow each Councilmember to state his or her opinion on the item before
asking for a motion to decide the matter.

Upon closing the public hearing by the Presiding Officer, no additional public
testimony shall be solicited or received by the City Council without reopening the
public hearing through the Presiding Officer with consensus of the City Council.

12. The Presiding Officer at all times shall conduct the public hearing in such a manner

as to afford due process to all affected persons.

XII.MEETING DECORUM & CONDUCT

Meetings of the City Council shall be conducted in an open and orderly manner and in an
environment safe for all persons in attendance to ensure that the public has a full opportunity
to be heard and that the deliberative process of the Council is retained at all times. The
Presiding Officer shall be responsible for maintaining the order and decorum of meetings.
Thispolicy is not intended to deprive any person of his or her right to freedom of expression,
but only to maintain, to the extent possible and reasonable, a safe and conducive place to
conduct public business.

A. Conduct:

1.

Members of the audience shall not engage in disorderly or boisterous conduct,
including the utterance of obscene, lewd, loud, threatening, repeatedly irrelevant
or repetitious, or abusive language, including clapping, whistling, yelling, stamping
of the feet, or other acts which disturb, disrupt, impede, or otherwise render the
orderly conduct of the City Council meeting infeasible. A member of the audience
engaging in any such conduct may, after warning by the Presiding Officer, at the
discretion of the Presiding Officer or a majority of the City Council, be subject to
removal from the meeting.

Persons in the audience will refrain from creating, provoking, or participating in any
type of disturbance involving unwelcome physical contact.
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3. Noise emanating from the lobby outside the Council Chambers which is audible
within the Chambers shall not be permitted. The Sergeant-at-Arms is authorized
to enforce this rule by requesting those in the lobby to remain silent or to leave
the area.

B. Authorized & Designated Areas:

1. No person shall stand or sit in the aisles. No person shall block any doorways or
exits.

2. No person except City officials shall be permitted within the platform area in
front of the City Council dais without the prior consent of the Presiding Officer
or City Manager.

C. Signs, Objects, or Symbolic Material:

1. Placards, signs, and posters may be brought into the Council Chambers unless
such objects disturb, disrupt, impede or otherwise render the orderly conduct of
the Council meeting infeasible, or block the view of any other person in
attendance, in which case such placard, sign, or poster shall, at the discretion
of the Presiding Officer or a majority of the Council, be moved to a different
location or removed from the Chamber.

2. Packages, bundles, suitcases, or other large or potentially dangerous objects shall
not, without the prior authorization of the Presiding Officer or City Manager, be
brought into the City Council Chamber and are subject to search to determine
that they do not pose a threat or as otherwise requested by the Sergeant-at-
Arms.

D. Service Animals: Except as otherwise allowed by the City Council, no animals except
for service animals shall be brought into the Council Chambers.

E. Photography/Videography: Photographs, audiotapes, and videotapes may be taken
from the rear of the Council Chambers or from any seat within the Chambers, as long
as such activity does not disrupt or disturb the audience, public speakers,
Councilmembersor others on the dais, and interfere with the orderly conduct of the
meeting. When a filming area has been designated by the Fire Marshal or Sergeant-
at-Arms, filming shall occur in that area only. The Fire Marshal or Sergeant-at-Arms may
designate an area forcredentialed media only.
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F. Cellular & Electronic Devices: Persons in the audience will refrain from using cellular
phones and/or pagers while the City Council meeting is in session.

X1, ENFORCEMENT

A. Sergeant-at-Arms: The Chief of Police or designee shall be the ex-officio Sergeant-at-
Arms of the City Council. The Sergeant-of-Arms shall carry out all orders and
instructions given by the Presiding Officer for the purpose of maintaining order and
decorum in the Council Chambers. Any Councilmember may move to require the
Presiding Officer to enforce the rules upon affirmative vote of a majority of the
Council.

B.Violations: Upon a violation of the Rules of Procedure and Order established herein,
the procedure to enforce the rules are as follows:

1. Warning: The Presiding Officer shall first request that a person who is violating the
rules cease such conduct. If, after receiving a request from the Presiding Officer,
theperson persists in violating the rules, the Presiding Officer shall order a recess.
The Sergeant-at-Arms is authorized to warn the person that their conduct is
violating the rules and that they are requested to cease such conduct. If upon
resumption of the meeting the violation persists, the Presiding Officer may order
another recess whereupon the Sergeant-at-Arms shall have the authority to order
the person removed from the meeting and/or citied in violation of Penal Code
Section 403.

2. Motion to Enforce: Any Councilmember may call a Point of Order should the City
Council fail to abide by the provisions of this policy, whereupon the City Council
shall immediately act upon the Point of Order by roll call vote. If the Presiding
Officer fails to enforce the Rules of Procedure and Order set forth herein, any
member of the City Council may move to require the Presiding Officer to do so,
and an affirmative vote of a majority of the City Council shall require the
Presiding Officer to do so. If the Presiding Officer fails to carry out the will of the
majority of the City Council, the majority may designate another member of the
City Council to act as Presiding Officer for the remainder of the meeting, for the
limited purpose of enforcing the rules established herein.

3. Clearing the Room: Pursuant to Government Code section 54957.9, in the event

that any meeting is willfully interrupted by a group of persons so as to render the
orderly conduct of such meeting unfeasible and order cannot be restored by the
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removal of the individuals who are willfully interrupting the meeting, the Presiding
Officer may order the room cleared and the meeting shall continue in session.
Only matters appearing on the agenda may be considered in such a session.
Credentialed representatives of the press or other news media, except those
participating in the disturbance, shall be allowed to attend any session held
pursuant to Section 54957.9.

4. Violation of California State Law: A person or persons who willfully and
intentionally impair or impede the conduct of a City Council meeting by violating
these Rules of Procedure and Order may be prosecuted under California Penal
Code section 403,California Elections Code section 18340, or any other applicable
State law for disturbing a public meeting.

XIV.  PROCEDURAL MATTERS

A. City Council Seating Arrangement: The seating arrangement of Councilmembers on
the dais is at the prerogative of the Mayor.

B. Signing of Meeting Documents: The Presiding Officer shall sign all ordinances,
resolutions, contracts, and other documents necessitating official signature which
were adopted in their presence, unless unavailable, in which case the signature of
the Vice-Mayor may be used.

E.C. Proclamations: It is the policy of the City Council to issue proclamations for certain
individuals, organizations, events, or causes, when such a proclamation positively
impacts the community and conveys an affirmative message to residents.
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1. Discretion should be used in determining whether or not to issue a proclamation.
Proclamations that are political in nature, are controversial, or that likely would not
enjoy a high level of community interest and support, arediscouraged.

2. ltis the policy of the City Council to process requests for proclamations in thefollowing
manner:

a. Requests for proclamations will be made through the Mayor's Office;

b. If the Mayor determines that the proclamation request is consistent with the
policy stated above, the Mayor will direct his or her staff member to prepare
the proclamation and the proclamation will be issued.

c. Upon receipt of the draft proclamation language, the Mayor will direct the
City Manager to place the item on a meeting agenda depending on the
nature and time-sensitive nature of the request.

d. Mayor and City Councilmembers will sign all Proclamations that go before the
City Council. The Mayor's Office will have an electronic file of each
Councilmember on record to be used in the event that a City Councilmember is
unable or unavailable to sign the Proclamation,

XV. SOCIAL MEDIA

With the ever-growing use of social media, the City Council and City staff should be aware that
comments, statements, opinions, etc. are still subject to the same restrictions identified in the
California Government Code, including but not limited to (the Brown Act and the Public Records
Act). While the City of National City strives to maintain community involvement and
transparency in its government functions, certain State and local laws must be considered and
kept in mind while using social media platforms. Social media platforms such as Facebook,
Twitter, and- others can be viewed by other people including other Councilmembers.
Councilmembers are encouraged to check the information they provide for accuracy.

Multiple Councilmembers cannot comment on the same conversation, as that can create a
"serial meeting" of the City Council and is a direct violation of the Brown Act. If
Councilmembers communicate on social media about "City business”, as defined in City
Administrative Policy No. 02.06, any such communication may be released to the public upon
request.

Councilmembers should refrain from stating personal opinions on matters being brought
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before the City Council including, but not limited to: personal opinions on topics, declarations
on how an official intends to vote for an item, debating with citizens on items, or presentation
of the Councilmember's argument in support or opposition of an item, as those could be
considered violations of the Brown Act, which can result in criminal and civil liabilities for the
official.

Councilmembers should always maintain professionalism and common courtesy in posts and
comments when commenting in their official capacity and should remain neutral in postings
to prevent the interpretation that a decision has already been made outside of an open
meeting, in violation of the Brown Act. Councilmembers should also be aware that there is
inherent personal civil liability risk on all comments they make outside of official meetings.
For example,if a Councilmember "blocks" a social media user, or deletes a comment from a
social media user, the Councilmember risks violating the social media user's First Amendment
rights.

Councilmembers should not use their official positions to make negative posts, voice personal
opinions, etc. against any individual, business, entity, etc., as that could create negative
feedback for the official and City and could potentially subject the official to personal civil
liability for slander, defamation of character, or other civil remedies that could be determined
by a court. Councilmembers should also refrain from using aliases or having fake profiles on
social networking sites.

City Councilmembers and staff shall not use any official City media site, including but not limited
to the City's Facebook page, the City's Twitter accounts, or to any other City media outlet for
personal reasons or personal gain.

IV. POLICY INTERPRETATION & APPLICABILITY

The Policy and Rules of Procedure and Order set forth herein shall be liberally construed to
effectuate their purpose and no ordinance, resolution, proceeding or other action of the City
Council shall be invalidated, nor the legality thereof otherwise affected, by the failure or
omission of the City Council to technically comply with, observe, or otherwise follow such
rules. Any provision of these rules not already governed by City ordinance or State law may be
suspended by a majority vote of the City Council.

The rules set forth herein shall apply to all meetings of the City Council subject to the Brown
Act and shall apply to the Council Chamber or any other location where a meeting subject to
these rules takes place. In the event of any inconsistency between these rules and State law or
regulation, State law or regulation shall apply.
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Abstain

Adjourn

Call to Order

Consent Calendar

Decorum

Dire Emergency

Emergency Meeting

Legislative Body

Meeting

IV. DEFINITIONS

To publicly refrain from voting usually because of a conflict
interest.

A privileged motion to officially close a meeting. A second is
required and a majority vote is required to adopt it.

An announcement by the Presiding Officer to convene a meeting.

The routine parts of the agenda which are approved without
discussion or dissent.

To conduct oneself in a proper manner.

When a majority of the legislative body determines that a dire
emergency exists, it may call an emergency meeting (Government
Code Section 54956.5(a)(2)).A dire emergency, is defined as a
crippling disaster, mass destruction, terrorist act, or threatened
terrorist activity that poses peril so immediate and significant that
requiring a legislative body to provide one-hour notice before
holding an emergency meeting may endanger the public health,
safety, or both, as determined by a majority of the members of
the legislative body.

When a majority of the legislative body determines that an
emergency situation exists, it may call an emergency meeting
(Government Code Section 54956.5). An emergency is defined as
work stoppage, crippling activity, or other activity that severely
impairs public health, safety, or both, as determined by a
majority of the members of the legislative body.

City Councilmembers are legislators. Together, the members of
the City Council constitute a legislative body that is given
authority by the State constitution and State law to make local
law.

Includes any congregation of a majority of the members of a
legislative body at the same time and location, including
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Minutes

Motion

Ordinance

Parliamentarian

Policy

Public Hearing

Point of Order

Presiding Officer

Public Hearing

Quorum

Ralph M. Brown Act

teleconference location as permitted by Section 54953, to hear,
discuss, rdeliberate, or take action on any item that is within the
subject matter jurisdiction of the legislative body.(Government
Code § 54952.2(a).)

The official record of what is done at a meeting.

The vehicles for decision-making by a body used with a vote to
indicate approval, denial, adoption, or direction.

A City law that generally requires two separate meetings and
typically becomes effective thirty days after adoption.

One who advises the Officers, Committees, and Council
Members on matters regarding parliamentary procedure.

The opinions, philosophy, or practices that are adopted by an
organization.

Items that are publicly noticed for a specific City Council meeting
date, as generally required by law, and are designed to receive
separate public input on a specific matter.

An interruption of a meeting to question whether rules or bylaws
are being broken.

The officer conducting the meeting; Chair or Chairman.

A noticed public session to receive original evidence or
testimony on applications regulated by this title. Scheduled
public hearings shall be commenced at 6:00 p.m. or as soon
thereafter as possible.

The minimum number of members who must be present at
a meeting to transact business legally.

The Ralph M. Brown Act, commonly known as the "Brown Act,"
governs meetings conducted by local legislative bodies, such as
Boards of Supervisors, City Councils and School Boards. The Act
represents the Legislature's determination of how the balance
should be struck between public access to meetings of
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Recess

Resolution

Rosenberg's Rules of Order

Sergeant-at-Arms

Special Meeting

multi-member public bodies on the one hand and the need for
confidential candor, debate, and information-gathering on the
other. The purpose of the Brown Act is to facilitate public
participation in local government decisions and to curb misuse of
the democratic process by secret legislation by public bodies.

A period of time longer than twenty (20) days without a regular
or special meeting of the Council.

A legislative or other type of action providing for the disposition
of a particular item of business. Resolutions take effect upon
passage by a majority vote of the City Council unless other law
imposes a later effective date.

Written rules of parliamentary procedure which govern a meeting.

The Chief of Police or his or her designee shall be the ex-officio
Sergeant-at-Arms of the City Council.

In contrast with a regular meeting, a meeting called for a
particular purpose that is stated when the meeting is called.

SECTION XVIII. RELATED POLICY REFERENCES

Related Policy References
National City Municipal Code, Chapter 2.04
National City Municipal Code, Title 16

Ralph M. Brown Act

Rosenberg's Rules of Order

City Council Policy No. 102 - City Council Meeting Times

City Council Policy No. 103 - Special Council Meetings

City Council Policy No. 105 - Off Agenda Items and Placing Non-Agenda Items on the Agenda
City Council Policy No. 106 - Preparation of City Council Meeting Minutes

City Council Policy No. 113 - Unauthorized Disclosure of Information Revealed in Closed Sessions
City Council Policy No. 116 - Procedure for Disclosure of Ex Parte Contacts
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Administrative Policy No.02.06- Public Records Act Affecting Personal ElectronicDevices &
Accounts of City Users

Prior Policy Amendments

June 11, 2013 (Revised — removed Robert’s Rules of Order and replaced with Rosenberg’s Rules
of Order) Per meeting minutes

October 8, 2013 (Resolution No. 2013-147)

April 2, 2019 (Resolution No. 2019-37)

August 18, 2020 (Resolution No. 2020-152)

October 5, 2021 (Resolution No. 2021-148)

August 15, 2023 (Resolution No. 2023-119)

October 17, 2023 (Resolution No. 2023-149)
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PURPOSE

To establish the format of the official minutes of the City Council (and all their subsidiary
functions) and the disposition of video recordings of those proceedings.

POLICY

The meeting minutes will be action only minutes and will include the item title, staff
recommendations, Board, Commission and Committee recommendations, the Council action and
the vote.

Public Hearings will include a list of people speaking in favor / in opposition or neutral to the item
for consideration.

The record of all items of business considered by the City Council (or their other subsidiary
functions) shall consist solely of a brief title identifying each item of business, the recommendation
of any Board, Commission or Committee, the recommendation of staff, the motion made, and
the vote taken. The record of that portion of the City Council meeting devoted to reports from the
Mayor, the City Attorney, and the other staff shall consist of a brief description of the subject
matter of the report and of any description, provided that the record or any part thereof shall be
verbatim if so requested by a member of the City Council prior to approval of the minutes. This
would be to memorialize the conversation in the minutes. However, the video of the complete
meeting is available on the City website for historical reference in full version.

It is the goal of the City Clerk's Office to post the recording or webinar of the meeting within 24
hours of the meeting. The City Council meeting minutes will be posted once adopted by the City
Council.. Hard copies of the City Council meeting agendas and minutes are available in the City
Clerk's Office. Minutes and recordings will be maintained on the City's website according to the
City’s most current Records Retention Schedule.

Related Policy References
None.
Prior Policy Amendments

June 11, 2013 (Revised — No Resolution — Refer to Meeting Minutes)
October 8, 2013 (Resolution No. 2013-147)
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PURPOSE

To establish a procedure to serve as a guide in making appointments to various City Boards,
Commissions, and Committees. The City currently has the following Boards, Commissions, and
Committees to which this Policy applies:

Mayor’s Appointments:

Board of Library Trustees

Community and Police Relations Commission

Park, Recreation, and Senior Citizens Advisory Committee
Public Art Committee

Sweetwater Authority

Traffic Safety Committee

Veterans and Military Families Advisory Committee

NoosrwbhE

City Council Appointments:

Civil Service Commission

Planning Commission

Housing Advisory Committee including Ex-Officio Members

Port Commission (Per the San Diego Unified Port District Act, Section 16, this seat
must be filled by a National City resident. The Commissioner shall be a resident
of the City at the time of their appointments, and during the full term of the

appointment.)

PO

POLICY

Appointment Process
A. Opportunity to apply. All interested individuals shall be given an opportunity to submit

applications for vacancies on City Boards, Commissions, and Committees. Incumbent
Appointees are not automatically re-appointed but are required to fill out an abbreviated
application provided by the City Clerk, indicating their interest in continuing to serve.

B. Unexpired terms. If an incumbent Appointee was appointed to fill an unexpired term
and the Appointee serves for less than one year in that position, the Council may re-
appoint the incumbent without considering other applicants.

C. Vacancies. When vacancies occur, the following procedure shall be followed:

1. Schedule vacancy. When a term is expiring or expires, public notice of the vacancy
shall be made, inviting interested individuals to submit applications for the vacancy
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on a form provided by the City Clerk on the City website.

Unscheduled vacancy. An unscheduled vacancy shall be filled according to
Government Code Section 54974, which generally provides as follows: Whenever
an unscheduled vacancy occurs, whether due to resignation, death, termination, or
other causes, a special vacancy notice shall be posted in the Office of the City Clerk,
the City website, outside City Hall on the Bulletin Board, and on City social media
platforms not earlier than twenty (20) days before or not later than twenty (20) days
after the vacancy occurs. The City Council shall not make a final appointment for
at least ten (10) working days after posting the notice in designated locations. The
notice’s posting and application period shall be thirty (30) calendar days. However,
if it finds that an emergency exists, the City Council may, fill the unscheduled
vacancy immediately. According to this section, a person appointed to fill the
vacancy shall serve only on an interim basis until the final appointment.

The end of term for the members of Boards, Commissions, and Committees
generally occurs in an annual rotation during the months of March and September.
Appointments will be considered at those times unless a vacancy resulting from a
resignation results in the lack of a Quorum on the Board, Commission, or
Committee, in which case the appointment could occur at the time of the
unscheduled vacancy in accordance with the procedure set out above.

3. Government Code Section 40605, and National City Municipal Code Title 16, grants
the Mayor, with the City Council’s approvals, the authority to make all appointments
unless otherwise explicitly provided by statute. The exceptions are:

1. Civil Service Commission

2. Planning Commission

3. Housing Advisory Committee including Ex-Officio Members
4. Port Commission

The City Council fills vacancies on these bodies.

D. Implementation. Implementation of Council policy for appointment to Boards,
Commissions, and Committees requires the following:

1. Per Government Code Section 54972, on or before December 31 of each year,
the City Council shall prepare a list of appointments of all regular and ongoing
Boards, Commissions, and Committees appointed by the City Council. The
City Clerk will prepare the list of all regular and ongoing Boards, Commissions,
and Committees appointed by the Mayor or the City Council. The list shall
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6.

7.

contain a list of all terms that will expire during the next calendar year, the
incumbent appointee’s name, the appointment date, the term’s expiration date,
and the position’s necessary qualifications. It shall also include a list of all
Boards, Commissions, and Committees whose members serve at the City
Council’s pleasure and the gualifications required for each position. This Local
Appointments List shall be made available to the public on the City website.

Notice. A public notice for vacancies must be placed in the newspaper of
general circulation within the City, on the City’s website, City Hall Bulletin
Boards, and City social media platforms.

Expiration of term. All appointees will receive a letter as their terms expire
asking ifthey would like to re-apply for the position.

Applications. Applications shall be available-accepted electronically on the City
website-and-in-the-City-Clerk’s-Office:  Submissions must be received before the
advertised deadline for consideration for the appointment. All applications will be
retained in the City Clerk’s Office for one year from the date the application was
submitted. During the one-year retention period of the application, an applicant
shall be considered for other vacancies on Boards, Commissions, and Committees.
The City Clerk’s Office will notify the applicant being considered for an appointment
to confirm that they are still interested in volunteering.

A member may only serve on one (1) Board, Commission, or Committee at a time.
If an applicant applies for another position on a different Board, Commission, or
Committee, that applicant will forfeit the prior seat and a vacancy will occur per

policy.

Residency requirement: If a position on the Board, Commission or Committee is for
a resident, the applicant must be a resident at the time of submitting the application.
The address must be an identifiable National City address, with verification by the
City Clerk’s Office. If an applicant is found to be a non-resident, they will not be
considered. They will be encouraged to apply for a non-resident seat when available.

Interviews:
a. Mayor Appointments: Interviews for Mayoral appointments will be
conducted by the Mayor outside of the public meeting and scheduled by
the Mayor’s Office.

b. City Council Appointments: Interviews for the four (4) Civil Service
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Commission, Planning Commission, Housing Advisory Committee, and
Port Commission who serve at the City Council’'s pleasure and are
appointed by the City Council as a body will be interviewed in the public
forum at a City Council Meeting as described below.

b.c. The City Clerk’s Office makes attempts to inform applicants of the date and
time of the City Council Meeting scheduled for interviews and appointments.
Allowing the applicant the opportunity to attend in person or via Zoom for
interviews and questions. Attempts are made via emails, and telephone calls
prior to the meeting.

8. Mayoral Appointments:

The Mayor will make the motion to appoint (haming the appointee) and
Councilmembers may second the motion. The City Clerk will then take a roll call
vote of the City Council. A majority vote of the City Council will be required for the
appointment. If the majority of the City Council choose to deny the proposed
appointment, the Mayor shall either propose an alternative candidate from the
current application pool or choose to reopen the application period and return to the
City Council at a future City Council Meeting with a different applicant for
consideration. If a Mayoral Appointment is not approved by the majority of the City
Council by confirmation, that applicant is removed from the pool for that seat. The
Mayor will return to a future meeting with a substitute Mayoral appointment.

9. For City Council Appointments, the Interview Process is as follows:

a. The City Clerk will provide an overview of the Board, Commission, or
Committee(s) with current vacancy (ies). The Mayor will introduce the
applicant and two (2) questions will be asked of each applicant on behalf
of the City Council.

b. Each applicant is given two (2) minutes to make a brief introduction of
themselves and their qualifications to the City Council.

c. Mayor and City Councilmembers will ask questions of each applicant. All
applicants must be asked the same questions.

d. Total time per applicant is five (5) timed minutes with time allowed for

clarification at the discretion of the City Council, not to exceed ten (10)
minutes total per applicant.
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10.

11.

e. All appointments and interviews before the City Council will be scheduled
as needed to fill unexpected vacancies, with every effort to be made
before an individual's term expires. Interviews may take place at one
meeting, with appointments made at a subsequent meeting.

Vacancies for City Council Appointed Positions. If the vacancy is for a City
Council appointed position, and there is more than one (1) applicant for a given
position, the voting process will proceed as follows: Once the interviews are
complete, each Councilmember votes for their choice via a written ballot
provided by the City Clerk. Each Councilmember shall print and sign their name
on the ballot. All ballots shall be considered a public record and be open to
inspection by the public. The ballots are passed to the City Clerk who announces
the number of votes for each candidate.

If the appointment process is conducted via a virtual meeting the process is the
same except the ballot/vote process. The City Clerk’s Office will provide a Vote
Sheet (a piece of paper electronically) with the name of each applicant to be
considered. Councilmembers will mark their paper, fold it and hand it to the
City Clerk as they are collected. If a member is virtual, they will announce their
vote verbally first before any other votes are read_into the record. The City Clerk
will tally the votes and will then confirm the votes with a verbal roll call. The
applicant with the most votes is appointed.

In the event of a tie, each Councilmember votes again until one (1) candidate
has the majority vote and is declared to be the newly—appointed member of the
Board, Commission, or Committee.

Re-appointment beyond two terms. Anyone wishing to be re-appointed to any Board,
Commission, or Committee and has served two or more full terms already must be
approved by a four-fifths vote of the City Council. If all five members of the City
Council are not present, or if one member abstains or recuses their vote, the four-
fifths requirement shall be changed to require only a simple majority.

Report to Council:

All applications received for vacancies, whether Mayoral Appointment or City
Council Appointment, will be attached to the staff report to Council. All applications
will have private personal information redacted (name, street numbers and name of
street address, and phone number). This redacted information is in alignment with
Government Code Section 6255(a) because the public interest served by not

Page 53 of 520



CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Appointments to Boards, Commission and Committees POLICY # 107

ADOPTED: June 17, 1986 AMENDED: November 16, 2021

12.

13.

14.

disclosing the applicant’'s personal, private information and protection of the
applicant’s right to privacy outweighs the public interest served by disclosing that
information.

An automatic vacancy upon becoming a Non-Resident. An unscheduled vacancy
automatically occurs when a resident holding an appointment position on a City
Board, Committee, or Commission becomes a non-resident by moving out of
National City limits. When an unscheduled vacancy occurs due to a resident
becoming a non-resident, the unscheduled vacancy may be filled as follows:

a. A special vacancy notice shall be posted in the Office of the City Clerk, and
in other places as directed by the City Council, not earlier than 20 days
before or not later than 20 days after the vacancy occurs. Final Appointment
at a City Council Meeting shall not be made by the Appointing Authority for
at least 10 working days after the posting of the notice in the City Clerk’s
Office.

b. The Appointing Authority may appoint the former resident to a Non-
Residential position if a Non-Residential position is vacant.

However, the Appointing Authority may, if it finds that an emergency exists, fill the
unscheduled vacancy immediately. A person appointed to fill the vacancy shall
serve only on an acting basis until the final appointment is made pursuant to this
section.

Only City Residents may be elected to Chair and Vice-Chair positions. To be
eligible to be elected as the Chairperson of a City Board, Committee, or
Commission, the member must be a resident of the City.

Resignations, Attendance, Training, and Removals

Resignation:

If a Commissioner or Member of a Board, Committee, or Commission is unable to
continue serving because of health, business requirements, or personal reasons,
a letter of resignation shall be submitted to the City Clerk, who will present to the
City Council.

Attendance:

Regular attendance at meetings is critical to be effective operation of City Boards,
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Commissions, and Committees. The City Council relies on the advice of the City’s
Boards, Commissions, and Committees, which is the result of discussions among
appointed members. The City Council anticipates that members of Boards,
Committees, and Commissions shall make every reasonable effort to attend all
regular and special meetings of their respective Boards, Commissions, and
Committees, and to be prepared to discuss matters on their respective agendas.

A Commissioner or Member of a Board, Committee, or Commission shall be
considered removed from any advisory board under the following conditions:

1. A Commissioner or Member of a Board, Committee, or Commission with
unexcused absences from three consecutive regularly scheduled meetings.

2. A Commissioner or Member of a Board, Committee, or Commission misses
more than 25% of the advisory body’s meetings in a calendar year.

3. A Commissioner or Member of a Board, Committee, or Commission must be
present at least one hour, or 50% of the entire meeting, whichever is less, to
be counted as present for purposes of attendance.

Excused Absences:

An “excused absence” is only granted when absolutely necessary and pre-
approved if at all possible. The City Council encourages Boards, Commissions,
and Committees to refrain from scheduling meetings on cultural and religious
holidays in order to encourage full participation by all Commissioners, Board
Members, and the public. The pre-approval of excused absences will be by the
body as a whole and documented in the meeting minutes.

Excused absences are listed as follows:

1. lliness of the Commissioner or Member of the Board, Committee, or
Commission, their family member, or their personal friend;

2. Business commitment of the Commissioner or Member of the Board,
Committee, or Commission that interferes with the attendance at a meeting;

3. Attendance of the Commissioner or Member of the Board, Committee, or
Commission at a funeral, religious service or ceremony, wedding, or other
similarly-significant event; or

4. Other reason for which the Commissioner or Member of the Board,
Committee, or Commission has given notice to the Chairperson or Secretary
of their unavailability fifteen (15) days in advance, as long as the unavailability
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is not expected to last longer than 30 days.

Removal:

The Secretary or Lead of each Board, Commission, or Committee will report the
attendance to the Office of the City Clerk on a monthly basis. If the attendance or
absences fall within these guidelines, the Office of the City Clerk will prepare a
report to City Council for review and possible removal of the Commissioner,
Member, or Alternate sitting on the Board, Committee, or Commission. Any
Commissioner, Member, or Alternate sitting on a Board, Committee, or Commission
may be removed from office at any time by a simple majority vote of the City Council
at a regularly scheduled Council meeting with or without cause.

Mandatory Training and Filing Requirements:

Commissioners and Members of Board, Committee, or Commission, as
appointed by the legislative body, are entrusted with certain responsibilities and
concomitant training and reporting. The following are requirements of
Commissioners and Members of Boards, Commissions, and Committees. This
training is required to be completed within 30 days of appointment or
notification.

1. Oath of Office (Article XX of the California Constitution, and California
Government Code Section 36507)

2. Fair Political Practices Commission (FPPC) Statement of Economic

Interest Form 700 Filing (California Government Code Section 87100 et

seq)

AB1234 Ethics Training (California Government Code Section

53235.1(b))

Sexual Harassment Training

Brown Act Training

Social Media Training

Any training required by State Law, Federal Law, or City Policies.

w

Nooh

All training is offered in a variety of formats including in person, via Zoom,
training website/software, and pre-recorded video. Currently, these are all
requirements of the Mayor and City Council, and City staff.

Removal:
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Failure to complete any of these requirements within 30 days of the
appointment date or date of notification is cause for automatic removal.

Related Policy References

Government Code Section 40605

Government Code Section 54970, et seq.

Article XX of the California Constitution, and California Government Code Section 36507
California Government Code Section 53235(b)

California Government Code Section 87100 et seq

National City Municipal Code Title 16 (pending)

Prior Policy Amendments:

February 2, 2021 (Resolution No. 2021-08)

May 19, 2020 (Resolution No. 2020-95)

November 9, 1993 (Resolution No. 93-173)

June 11, 2013 (Revised — No Resolution — Refer to Meeting Minutes)
October 8, 2013 (Resolution No. 2013-147)

May 19, 2020 (Resolution No. 2020-20)
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PURPOSE

The City Council of National City, during the adoption of the Fiscal Year 2023-2024 City
Budget, included a $100,000 appropriation for each Councilmember’s budget. The purpose
of this policy is to establish uniform guidelines and procedures for the expenditure of the
funds to ensure that the funds are expended in the best interests of the Council District and/or
City, as applicable, and are consistent with the objectives of the City’s Strategic Plan and
City Council priorities.

POLICY

A. The Mayor and each Councilmember must submit an Annual Appropriation Request
for review by the Department of Finance and the City Manager as part of the City’s
Annual Budget Adoption process.

Budget categories are as follows:

e Personnel Services
o Part Time Positions
o Full Time Positions
o Professional Services (consultants)

e Governmental Purposes: These expenditures must be consistent with the City’s
adopted Strategic Plan and City Council priorities and spent within the District of the
Councilmember. (See attached Strategic Plan 2020 -2025).

e Training, Travel and Subsistence: These expenditures are for conferences or training
registration fees, travel costs associated with getting to the training/conference, and
lodging and meals during the training/conference. The training/conference must be
directly related to City business and have a direct benefit to the City and, therefore,
will be considered City business. When a Councilmember attends a
conferenceltraining at the expense of the City he/she must report out on the
conferencef/training in accordance with AB 1234. Attachment 2 to this policy is the
list of approved conferences and trainings. Conferences/trainings not listed will
require City Council approval. All requests for reimbursement for travel and
conference/training expenses must be consistent with City Council Policy #109 and
must be pre-approved by the Purchasing Review Committee.

e These funds may also be used for travel, lodging and meals related to legislative
advocacy provided the legislative advocacy is consistent with the City’s adopted
legislative platform.
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Materials and Supplies: These expenditures are for general office supplies, supplies
for events or outreach. Purchase of materials and supplies must be consistent with
the City’s Purchasing Policy.

. Professional Services: Councilmembers may require, in addition to administrative

support, services of a recurring nature or for a specific one-time project which cannot
be routinely provided by City staff, either because of the expertise required or the
ongoing workload. Consultants may be employed where City staff is unable to
accommodate this need.

It is the policy of the Council that the selection of consultants by Mayor and/or
Councilmembers shall be made from as broad a base of applicants as possible and
that the choice be based on demonstrated capabilities or specific expertise. The
Council encourages the engagement of local consultants where possible. The type
and scope of the required service or product must be clearly defined by the
Mayor/Councilmember so the City Manager can determine whether it can be most
efficiently provided by City staff or by a consultant and, where a consultant will be
chosen, whether licensed or non-licensed services are necessary.

A minimum of three qualified consultants should be considered for selection except
in those cases where unique expertise is required and can be provided only by a
limited number of available consultants.

All consultant contracts must be reviewed by the City Attorney’s Office for compliance
with AB 5 and shall be on a City Attorney approved contract form. All consulting
contracts which exceed $50,000 shall be reviewed and approved by the City Council.
At a minimum, the following information shall be provided to the Council for review:

* The length of time the consultant has been in the business required by the
scope of work.

* Proof of expertise and demonstrated success in the field of expertise
required by the scope of work.

* Disclosure of economic interests and relationships between the
Mayor/Councilmember and the consultant during the past 12 months.

For contracts below $50,000, the City Manager has the discretion as to whether City
Council approval is required.

Part Time and Full Time Personnel: Part time and full time personnel shall be
recruited and hired in accordance with the City’s personnel hiring policies and
practices.
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D. Restrictions on the Use of Public Resources: All expenditures are subject to the

restrictions on the use of public funds including, but not limited to:
a. Gift of public funds prohibited.
b. Use of public funds or resources for political purposes is prohibited.
c. Political activities during the workday are prohibited.
d. Public resources cannot be used for political campaign activities.

Social Media: To the extent public resources (i.e. funds or staff) are used for social
media, the City’s Social Media Policy is applicable. The Social Media Policy is Policy
1.13 and is located in the City Administrative Manual.

Reimbursement Procedure: Prior to the expenditure, all reimbursement requests
must be submitted to the Mayor (acting as the Department Head) for approval. The
request shall show the details of the proposed expenditure with supporting
documents. The Mayor shall review the request for compliance with this policy and
any other applicable policy and affix his/her signature to signify approval and submit
the request to the City Manager for final approval. Should the Mayor not approve a
reimbursement request he/she shall notify the City Council within 24 hours of the
denial and provide the basis for the denial. In the event the Mayor and City Manager
disagree as to the approval/denial of the specific request, the request shall be
submitted to the City Council for consideration.

. District Budget Carryover: Council District funds shall be expended during the fiscal

year approved. Unexpended funds shall not carry over into the next fiscal year.

Non-profits: Council District funds shall not be used to contribute to or support non-
profit or tax exempt organizations.

This policy shall be reviewed on an annual basis.

PRE-APPROVED CONFERENCES

California League of Cities sponsored conferences/trainings

National League of Cities sponsored conferences/trainings

California Fair Political Practices Commission sponsored conferences/trainings
International Council of Shopping Centers (ICSC) sponsored conferences/trainings
American Public Works Association (APWA) sponsored conferences/trainings
Vehicles for Change sponsored conferences/trainings

National Association of Regional Councils sponsored conferences/trainings
Conferences/trainings approved during the Budget Adoption process

San Diego Regional Chamber of Commerce Binational Delegation to Mexico City
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NATIONALCiry
i STRATEGIC PLAN
2020-2025

Strategic Focus Area #1 — Balanced Budget and Economic Development
a) Maximize economic development strategies.
b) Partner with other public agencies and non-profits, to increase revenue and
augment services.
¢) Manage pension and other employee expenses.
d) Optimize City assets and lease property, when appropriate.

Strategic Focus Area #2 — Communication and Outreach

a) Prepare effective budget, close deficit, accurately forecast funding sources,
manage investments wisely, provide consistent financial reports, maintain clean
audits, resolve findings/ deficiencies in a timely manner, and update finance and
budget policies.

b) Connect the community with timely and transparent information.

¢) Increase meaningful outreach through quality engagement.

d) Improve emergency preparedness and public noticing.

e) Promote educational and economic opportunities.

Strategic Focus Area #3 — Health, Environment, and Sustainability
a) Update and Implement the Climate Action Plan.
b) Support a healthy community through active living and healthy eating.
c) Create health and education hubs around major transit stops.
d) Support an age-friendly community.

Strategic Focus Area #4 — Housing and Community Development
a) Pursue new housing options at all income levels.
b) Ensure preservation of existing affordable housing stock.
c) Streamline permitting and improve code compliance.
d) Enhance role in reducing homelessness.

Strateqgic Focus Area #5 — Parks, Recreation and Library
a) Improve outreach and increase participation.
b) Organize community events and support other gatherings.
c) Seek reliable funding and synergize the South Bay partners.
d) Develop volunteer program and community services plan.

Strategic Focus Area #6 — Public Safety
a) Reduce overall crime and illegal activity
b) Improve operational readiness and community resilience
c) Enhance recruitment and retention and promote public safety pipeline.
d) Expand community engagement and increase visibility.
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TITLE: Mayor and City Councilmembers Office Budget POLICY: 121

ADOPTED: June 4, 2024 AMENDED: October 15, 2024

Strategic Focus Area #7 — Transportation Choices and Infrastructure
a) Expand mobility choices by improving access to transit, biking, walking, rolling and
parking management.
b) Improve traffic safety through traffic calming and safe routes.
¢) Update capital needs assessment and funding strategies.
d) Maintain infrastructure and establish measurable targets.

Prior Policy Amendments:
June 4, 2024 (Resolution No. 2024-60) Initiated
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RESOLUTION NO. 2024-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
AMENDING CITY COUNCIL POLICY NOS. 101, 104, 106, 107, and 121

WHEREAS, the City of National City (“City”) City Council Policy No. 101 requires an
annual review of the City’s City Council Policy Manual; and

WHEREAS, having completed the annual review of the City’s City Council Policy Manual,
City staff requests that the City Council authorize updates to Policy Nos. 101, 104, 106, 107, and
121 as displayed in Exhibits B through F of the agenda report.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1: Authorizes updates to the following City Council Policies:
Policy No. 101 — City Council Policy Manual; and

Policy No. 104 — Rules of Procedure and Order for City Council Meetings; and
Policy No. 106 — Preparation of City Council Meeting Minutes; and

Policy No. 107 — Appointments to Boards, Commission and Committees; and
Policy No. 121 — Mayor and City Councilmember Office Budget

Section 2: The City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.

PASSED and ADOPTED this 15" day of October, 2024

Ron Morrison, Mayor
ATTEST:

Shelley Chapel, MMC, City Clerk

APPROVED AS TO FORM

Barry J. Schultz, City Attorney
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Department: City Clerk's Office
Prepared by: Shelley Chapel, MMC, City Clerk
Meeting Date: Tuesday, October 15, 2024
Approved by: Benjamin A. Martinez, City Manager
SUBJECT:

Approval of City Council Meeting Minutes.

RECOMMENDATION:
Approve and File.

BOARD/COMMISSION/COMMITTEE PRIOR ACTION:
Not Applicable.

EXPLANATION:
Meeting Minutes:
Regular City Council Meeting of October 1, 2024

FINANCIAL STATEMENT:
Not applicable.

RELATED CITY COUNCIL 2020-2025 STRATEGIC PLAN GOAL:
Not Applicable

ENVIRONMENTAL REVIEW:
This is not a project under CEQA and is therefore not subject to environmental review.CCR15378;
PRC 21065.

PUBLIC NOTIFICATION:
The Agenda Report was posted within 72 hours of the meeting date and time in accordance with
the Ralph M. Brown Act.

ORDINANCE:
Not Applicable

EXHIBIT:
Exhibit A - Regular City Council Meeting of October 1, 2024 — Meeting Minutes

Page 64 of 520



w= CALIFORNIA ==

ATIONAL CI7
NA(TNCE‘@WT;B x

REGULAR MEETING MINUTES OF THE CITY COUNCIL

October 1, 2024, 6:00 p.m.
City Council Chamber - 1243 National City Boulevard
National City, CA

Present: Councilmember Bush
Councilmember Molina
Councilmember Rodriguez
Vice-Mayor Yamane
Mayor Morrison

Others Present: Ben Martinez, City Manager
Barry J. Schultz, City Attorney
Shelley Chapel, City Clerk (via Zoom)
Carlos Aguirre, Director of Community Development
Walter Amedee, Management Analyst Il
Juanita Castaneda, Recreation Supervisor
Robert Drew, Deputy Fire Marshal/Fire Inspector
Jo Espiritu, Fire Inspector
Bruce Foltz, Finance Director
Danielle Ghio, Acting City Librarian
Jacob Guzman, Fire Inspector
Brian Hadley, Deputy City Manager
Alex Hernandez, Chief of Police
Lydia Hernandez, Director of Human Resources
Robert Hernandez, Division Chief/Fire Marshal
Tonya Hussain, Deputy City Clerk
Martha Juarez, Assistant Director of Engineering/Public Works
Sergio Mora, Fire Chief
Ronny Soriano, Neighborhood Services Manager
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CALL TO ORDER

A Regular Meeting of the City Council of the City of National City was called to order at
6:07 p.m. via teleconference and in the Council Chamber, located in City Hall, 1243
National City Boulevard, National City, California.

ROLL CALL
Councilmembers present: Bush, Molina, Rodriguez, Yamane (6:31 p.m. arrival), Morrison
Interpretation in Spanish provided by Carlos Diaz and Luisa Diaz de Leon.

PLEDGE OF ALLEGIANCE TO THE FLAG

Councilmember Bush led the Pledge of Allegiance.
INVOCATION
Delivered by Pastor Reuben.

PUBLIC COMMENT

Mayor Morrison summarized the process for acceptance of live public comment allowing
three (3) minutes per comment and introduced City Clerk Chapel.

Five (5) speakers provided virtual comments and two (2) people provided in-person
comment:

Virtual Comment:
Peggy Walker
Megan Stuart
Madison Rapp
Terri-Ann Skelly
Becky Rapp

In-person Comment:
Rob Umana
Truth

PROCLAMATIONS AND RECOGNITION

6.1 Proclamation - Fire Prevention Week

Mayor Morrison introduced the Proclamation. The proclamation was accepted by
Chief Mora and Fire Department staff. The staff performed a demonstration for the
City Council and community in attendance on the safe use of a Fire Extinguisher.

6.2 Introduction of New City Employees

City Manager Ben Martinez, Human Resources Director Lydia Hernandez,
Neighborhood Services Manager Ronny Soriano, Director of Community
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Development Carlos Aguirre, and Chief of Police Alex Hernandez introduced new
members of department staff.

Councilmember Bush left the dais at 6:56 p.m. and returned at 7:02 p.m.

7.

REGIONAL BOARDS AND COMMITTEE REPORTS (Limited to Five (5) Minutes
each)

One public comment was received from Truth.

Councilmember Rodriguez had no report.

Councilmember Bush announced the annual Free Transit Day scheduled to occur on
October 2, 2024.

Councilmember Molina reported on the business of the SANDAG Board of Directors
meeting.

Vice-Mayor Yamane provided an update on the San Diego Water Authority.
Mayor Morrison had no report.

Port Commissioner Ungab provided an update via a PowerPoint presentation.

Councilmember Bush left the dais at 7:14 p.m. and returned at 7:15 p.m.

Councilmember Rodriguez left the dais at 7:17 p.m. and returned at 7:18 p.m.

8.

CONSENT CALENDAR

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Rodriguez to
approve the Consent Calendar with the exception of Items 8.3 and 8.4 pulled by Vice-
Mayor Yamane; 8.7 pulled by Councilmember Molina; and, Items 8.8 and 8.9 pulled for
public comment.

8.1 Approval of Reading by Title Only and Waiver of Reading in Full of Ordinance on
this Agenda

Motion carried by unanimous vote.
8.2  Approval of City Council Meeting Minutes.
Approve and File.

Motion carried by unanimous vote.

Item pulled for discussion.

8.3 Bayshore Bikeway - Segment 5 project, CIP 22-33, ATP Cycle 6, grant
appropriation for Construction (CON) phase.

Adopted Resolution No. 2024-111.
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Brief report provided by Assistant Director of Engineering/Public Works
Martha Juarez.

Adopt a Resolution Entitled, “Resolution of the City Council of the City of National
City, California, 1) Authorizing the Mayor to Execute Program Supplement
Agreement No. A670 with the State of California Department of Transportation for
the Bayshore Bikeway - Segment 5 project, CIP 22-33, ATP Cycle 6; 2) Authorizing
the Establishment of an Engineering Grants Fund Appropriation of $2,072,000 and
Corresponding Revenue Budget; and 3) Committing to Providing a Local Match of
$310,800.”

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Bush to
adopt the resolution.

Motion carried by unanimous vote.

Item pulled for discussion.

8.4

8.5

Notice of Decision — Planning Commission Approval of a Conditional Use Permit
(CUP) for a New Charter School (Integrity Charter School) to be located at 229-
241 National City Blvd.

Report provided by Director of Community Development Carlos Aguirre.
One public comment received from Joseph Martinez.

Staff Recommends Approval of the New Charter School, Subject to the
Recommended Conditions in the Attached Planning Commission Resolution and
a Determination that the Project is Exempt from the California Environmental
Quality Act (CEQA). An Educational Institution is a Conditionally Allowed Use in
Development Zone 2 of the Downtown Specific Plan Area and would be a
Resource for the Local Community.

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Molina to
approve the staff recommendation.

Motion carried by unanimous vote.

Project Close-Out and Notice of Completion for the Civic Center ADA Accessibility
Project, CIP No. 19-45.

Adopted Resolution No. 2024-112.

Adopt a Resolution Entitled, “Resolution of the City Council of the City of National
City, California, 1) Accepting the Work Performed by Blue Pacific Engineering and
Construction for the Civic Center ADA Accessibility Project, CIP No. 19-45; 2)
Ratifying Change Order Work in the Amount of $2,145.10; 3) Approving the Final
Contract Amount of $214,419.00; 4) Ratifying the Release of Retention in the
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8.6

Amount of $10,720.95; and 5) Authorizing the Mayor to Sign the Notice of
Completion.”

Motion carried by unanimous vote.

Project Close-Out and Notice of Completion for the Kimball Park Dog Park and Tot
Lot and Las Palmas Park Dog Park Project, CIP 23-06.

Adopted Resolution No. 2024-113.

Adopt a Resolution Entitled, “Resolution of the City Council of the City of National
City, California, 1) Accepting the Work Performed by HSCC Inc. for the Kimball
Park Dog Park and Tot Lot + Las Palmas Park Dog Park Project, CIP No. 23-06;
2) Approving the Final Contract Amount of $1,036,359.28; 3) Ratifying the Release
of Retention in the Amount of $51,817.96; and 4) Authorizing the Mayor to Sign
the Notice of Completion.”

Motion carried by unanimous vote.

Item pulled for discussion.

8.7

Approval of Expenditures for Councilmember Jose Rodriguez related to
Attendance at the California Department of Education Housing Summit in
Sacramento on August 14, 2024.

Staff Recommends Approval of Expenditures for Councilmember Jose Rodriguez
related to attendance at the California Department of Housing Summit in
Sacramento on August 14, 2024.

ACTION: Motion by Councilmember Molina to deny approval of the expenditure.
Motion failed for lack of a second.

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Rodriguez
to approve the expenditure.

Ayes: Bush, Rodriguez, Yamane, Morrison
Nays: Molina

Motion carried by 4-1 vote.

Councilmember Molina left the dais at 8:12 p.m. and returned at 8:13 p.m.

Item pulled for discussion.

8.8

Warrant Register #7 for the period of 8/9/24 through 8/15/24 in the amount of
$2,564,874.14

Public comment was received from Truth and Thomas Rike.

Ratify Warrants Totaling $ 2,564,874.14
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ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Bush to
ratify Warrant Register #7.

Motion carried by unanimous vote.

Item pulled for discussion.

8.9

Warrant Register #8 for the period of 8/9/24 through 8/15/24 in the amount of
$4,828,614.60

Ratify Warrants Totaling $4,828,615.60

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember Rodriguez
to ratify Warrant Register #8.

Motion carried by unanimous vote.

9. STAFF REPORTS

9.1

Development and Disposition Agreement with Tower 999, LLC, for a Mixed-Use
Housing Project Including City-Owned Real Property Located at 921, 925, and 929
National City Blvd.

Adopted Resolution Nos. 2024-114 and 2024-115.

Director of Community Development Carlos Aguirre presented a PowerPoint
presentation.

Cyrus and Emilia, Inc. Managing Partner Cyrus Rapinan was present and
answered questions posed by the Council.

Public comment was received from Thomas Rike for this item, mistakenly made
during discussion for item 8.9.

Recommendation: Adopt the Resolutions Entitled:

1. “Resolution of the City Council of the City of National City, California,
Authorizing the City Manager to Execute a Disposition and Development
Agreement with Tower 999, LLC, a Nevada Limited Liability Company, for
the Disposition of City-Owned Real Property Located at 921, 925, and 929
National City Boulevard for the Development of a Seven-Story, Mixed-Use
Building with Approximately 9,294 Square Feet of Retail/lCommercial
Space and 127 Rental Housing Units.”

2. “Resolution of the City Council of the City of National City, California,
Authorizing the City Manager to Execute the Compensation Agreement by
and among the City of National City, the County of San Diego, the National
School District, the Sweetwater Union High School District, Southwestern
College, San Diego County Office of Education, and the San Diego County
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9.2

Water Authority Pertaining to the Sale of Real Property Located at 921,
925, and 929 National City Boulevard in National City.”

ACTION: Motion by Councilmember Rodriguez, seconded by Councilmember
Molina to adopt both resolutions and for the team to work with staff to bring forward
realistic parking solutions.

Motion carried by unanimous vote.

Amending City Council Policy No. 301 — Legislative and Judicial Platform for 2025
Adopted Resolution No. 2024-116.

Item presented by City Clerk Chapel.

Public comment received from Truth.

Staff Recommendation: Adopt a Resolution Entitled, “Resolution of the City
Council of the City of National City, California, Amending City Council Policy No.
301 — Legislative and Judicial Platform”.

ACTION: Motion by Vice-Mayor Yamane, seconded by Councilmember
Rodriguez to adopt the resolution.

Motion carried by unanimous vote.

Mayor Morrison called for a recess at 9:03 p.m. Meeting reconvened at 9:11 p.m. with all members

present.

9.3

Municipal Services Agreement Whitepaper — Port of San Diego

City Manager Ben Martinez introduced the item and Special Legal Counsel
Devaney Pate Morris & Cameron Partner Ralph Hicks, who provided a PowerPoint
presentation. Fire Chief Mora, Police Chief Hernandez, and Port of San Diego
President and Chief Operations Officer Randa Coniglio were present and
addressed Council.

Public Comment was received from Jeremy Day and Randi Castle Salgado.

Recommendation: Approve for Distribution the City’s Municipal Services
Whitepaper to the Port of San Diego and Other Interested Parties, and Direct the
City Manager to Secure Full Reimbursement Funding from the Port for Providing
Municipal Services. The Full Cost Burden to the City from Providing Port Related
Fire, Police, Community Development, and Engineering Services is
$8,848,107.00. The City Currently Receives from the Port a Base Rate of
Approximately $1.3 Million.

ACTION: Motion by Councilmember Bush, seconded by Councilmember Molina
to approve the recommendation with the addition of an Ad Hoc Committee to be
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10.

11.

12.

13.

established by a City Council vote at the next City Council meeting on October 15,
2024.

Motion carried by unanimous vote.

CITY MANAGER’S REPORT

City Manager Martinez thanked the Public Works team for their preparation for Free
Transit Day.

ELECTED OFFICIALS REPORT

Closing remarks were provided by members of the City Council.

CITY ATTORNEY REPORT

No report.

ADJOURNMENT

Mayor Morrison adjourned to the Regular Meeting of the City Council of the City of National
City, Tuesday, October 15, 2024, 6:00 p.m. in the Council Chamber, located in City Hall,
1243 National City Boulevard, National City, California.

The meeting adjourned at 10:24 p.m.

Tonya Hussain, Deputy City Clerk

The foregoing minutes were approved at the Regular Meeting of October 15, 2024.

Ron Morrison, Mayor
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Department: City Clerk's Office

Prepared by: Shelley Chapel, MMC, City Clerk
Meeting Date: Tuesday, October 15, 2024
Approved by: Benjamin A. Martinez, City Manager
SUBJECT:

Approving Proposed Amendments to the Planning Commission Bylaws.

RECOMMENDATION:
Adopt a Resolution Entitled, “Resolution of the City Council of the City of National City, California,
Approving Proposed Amendments to the Planning Commission Bylaws.”

BOARD/COMMISSION/COMMITTEE PRIOR ACTION:

On Monday, September 16, 2024, the Planning Commission approved the Bylaws as provided
by a majority vote, 5-0, of those Commissioners present, with Commissioners Quinones and
Valenzuela absent.

EXPLANATION:

The members of the Planning Commission are appointed by a majority of the City Council
following a public interview at a City Council meeting. Commissioners are appointed to consider
land use planning matters, to render determinations and make recommendations to the City
Council, including changes to the City’s General Plan, Specific Plans, and Land Use Code. The
Planning Commission also provides discretionary review for land use matters such as Conditional
Use Permits, Variances, and Subdivisions.

In addition to planning and land use matters, the Planning Commission also serves as the Housing
Advisory Committee, which provides input on housing related matters, such as the Housing
Element and the Focused General Plan Update, and plays a role in moving housing programs
and projects forward.

National City Municipal Code (NCMC) Section 16.06.050 states that the Planning Commission
may adopt bylaws and operating procedures from time to time, provided that such bylaws and
procedures don’t conflict with NCMC Chapter 16.06.

The Planning Commission was created by Ordinance No. 559 on December 15, 1925. The last
time the Bylaws were revised was June of 2010. On Monday, September 16, 2024, the Planning
Commission approved amendments to the Planning Commission Bylaws.

The Bylaws were amended to reflect City Council Policy No.107 and to be uniform in alignment
with other Board, Commission, and Committee bylaws. A summary of the changes approved can
be reviewed in the attached Exhibit A, in which the recommended edits are shown in a redline
format for clarity.

FINANCIAL STATEMENT:
Not Applicable.

Page 73 of 520



RELATED CITY COUNCIL 2020-2025 STRATEGIC PLAN GOAL:
Communication and Outreach

ENVIRONMENTAL REVIEW:

This is not a project under CEQA and is therefore not subject to environmental review. CCR15378;
PRC 21065.

PUBLIC NOTIFICATION:
The Agenda Report was posted within 72 hours of the meeting date and time in accordance with
the Ralph M. Brown Act.

ORDINANCE:
Not Applicable

EXHIBITS:

Exhibit A — FINAL Planning Commission Bylaws 2024 REDLINE
Exhibit B — FINAL Planning Commission Bylaws 2024

Exhibit C - Resolution
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CITY OF NATIONAL CITY
PLANNING COMMISSION AND
HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE

BYLAWS-

ARTICLE | - THE COMMISSION

Section 1. Name of Commission

The Commission shall act in the capacity of the “Planning Commission” and the “Housing and
Community Development Committee” and shall hereinafter be referred to as the “Commission”.

Section 2. Mission Statement

That the following shall be the Mission Statement of the Commission:

The Commission shall provide a forum to encourage communication from persons,
organizations, and institutions in the City of National City about land use, housing,
transportation, environmental quality, and safety ard-landseaping-throughout the City of
National City.

When serving as the Planning Commission, the Commission shall perform the following
functions in accordance with state law 865103 and the City’s Municipal Code Chapter
16.062-28:

1. Prepare, periodically review, and revise, as necessary, the general plan.

2. Implement the general plan through actions including, but not limited to
the administration of specific plans, and zoning, and subdivision
ordnances.

3. Annually review the capital improvement program for consistency with the

general plan, pursuant to Article 7 (commencing with Section 65400).

4. Endeavor to promote public interest in, comment on, and understanding of
the general plan and regulations relating to it.

5. Consult and advise with public officials and agencies, public utility
companies, civic, educational, professional, and other organizations, and
citizens generally concerning implementation of the general plan.

6. Promote the coordination of local plans and programs with the plans and
programs of other public agencies.

7. Perform other functions as the legislative body provides, including
conducting studies and preparing plans other than those required or
authorized by this title.
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When serving as the Housing and Community Development Committee, the Commission

shall:
12— —Encourage communication from persons, organizations and institutions in
the City of National City, and to give advice and make recommendations
to the housing authority or to the projects, programs and policies that seek
to, for example: (1) pursue new housing options at all income levels; (2)
ensure preservation of existing affordable housing; (3) streamline
permitting and improve code compliance; and (4) enhance the city’s role
in_reducing homelessness. Give-advice—and-make-recommendations—to
+ | Formatted: Indent: Left: 0.5", Hanging: 0.5", Right: 0.48",
Numbered + Level: 1 + Numbering Style: 1, 2, 3, ... + Start
at: 1 + Alignment: Left + Aligned at: 1.01" + Tab after:
1.26" + Indent at: 1.26", Tab stops: 1", List tab + Not at
1.26"
Section 3 Duties

The duties of the Commission shall be:

1. To receive and review proposals for the General Plan, including the preparation
of zoning, land subdivision and other discretionary development applications and
performs all duties specifically assigned by the Municipal Code.

1.2. To review proposed projects for potential environmental impacts and compliance
with the California Environmental Quality Act.

Page 2 of 9 Planning Commission
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2-3. To make recommendations to the City Council for specific land use entitlements
requiring final decision by the City Council.

34. To make recommendations to the Community Development Commission on
matters pertaining to Section 8 Housing Assistant Payment Programs and
housing improvement, housing assistance and neighborhood improvement
projects, programs, and policies in connection with federal and state laws relating
to housing and neighborhood improvement.

4.5. To make decisions related to installation and/or removal of street trees and
landscaping within the public rights of way.

Section 4. Membership

A. Composition

The Commission shall be comprised of seven (7) individuals, which are residents of National
City, appointed by, and to serve at the pleasure of the City Council. The-Mayorwith-the
approval-of-the City Council shall appoint the members. These seven (7) individuals shall be
Planning Commission members and also serve on the Housing and Community Development
Committee.; Two (2) additional individuals shall —be appointed and serve only on the Housing
and Community Development Committee. These two (2) additional individuals shall be
appointed in the same manner as the Planning Commission members; shall be ex officio
members, and shall have subject matter expertise in_housing-related matters. Ex officio
members are not requwed to be Natlonal Clty re&dentsbe—tenams—ef—the—eemmum%y

A ge. Said ex
OffICIO members shall 5|t Wlth the seven members of the Plannlng Commlssmn on such
occasions as the commission is acting in the capacity and carrying out the functions of the
committee.

B. Terms of Membership

The terms of the members shall be for four (4) years, subject to reappointment by the City
Council. Each four-year term shall commence on the first day of April and shall expire on the
thirty-first day of March four years thereafter. Upon expiration of term, a member shall serve
until re-appointed or replaced.

C. Termination of Membership

Membership in the Commission shall automatically terminate in the event that:

1. The member’s term has expired. If a term expires, the member ean-eithershall
continue until reappointment or replacement; or

2. The member shall have been absent from the number of Commission meetings
specified in these bylaws.

D. Removal of Members

A member may be removed by a majority vote of the City Council.
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E. Resignation

Any Commission member may resign at any time by giving written notice to the Chairperson.
Any such resignation will take effect upon receipt or upon any date specified therein. The
acceptance of such resignation shall not be necessary to make it effective.

F. Filling of Vacancies
In the event a vacancy occurs on the Commission by reason of death, resignation, removal or
termination, such vacancy shall be filled by the majority of the City Council, with new members

so appointed having to meet the qualifications set forth in Article I, Section 4(a). Persons
appointed to fill vacancies shall fill the unexpired terms of their predecessors.

ARTICLE Il - OFFICERS

Section 1. Officers

The officers of the Commission shall consist of a Chairperson and a Vice Chairperson, and shall
be elected in the manner set forth in this Article II.

Section 2. Chairperson

The Chairperson shall preside at all meetings of the Commission and shall submit such agenda
recommendations and information at such meetings that are reasonable and proper for the
conduct of the business affairs and policies of the Commission. The Chairperson shall sign all
resolutions, approved minutes, and other legal documents of the Commission (if any).

Section 3. Vice Chairperson

The Vice Chairperson shall perform the duties of the Chairperson in the absence or incapacity
of the Chairperson.

Section 4. Staff

The Commission shall be served by a full-time professional staff within the Planning Division
which shall include a secretary who will prepare an agenda for each regular or adjourned
meeting. The agenda and supporting documentation shall be provided to the Commission at
least four (4) calendar days prior to the date of the meeting at which such agenda is to be
considered. The meeting shall be recorded and minutes prepared for approval by the
Commission at the next regularly held meeting. The agendas and minutes shall be available to
the public and retained at the City.

Section 5. Additional Duties

The officers of the Commission shall perform such other duties and functions as may from time
to time be required by the Commission, the bylaws: or other rules and regulations, or which
duties and functions are incidental to the office held by such officers.
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Section 6. Election

The Chairperson and Vice Chairperson shall annually be elected by a majority of the members
of the Commission from among the members of the Commission. The terms of the Chairperson
and Vice Chairperson shall be one year._The Chairperson and Vice Chairperson may serve
consecutive and/or multiple terms.

Section 7. Vacancies

Should the offices of the Chairperson or Vice Chairperson become vacant, the Commission
shall elect a successor from among the Commission members at the next regular or special
meeting, and such office shall be held for the unexpired term of said office.

ARTICLE Ill - MEETINGS

Section 1. Reqgular Meetings

The Commission shall hold at least two regular meetings in each month and shall annually
adopt a schedule for such meetings, shall adopt rules for the transaction of business, and shall
keep a record of its resolutions, transactions, findings, and determinations, which record shall
be a public record. Any regular meeting may be dispensed with by a majority vote of the
Planning Commission.

The Housing and Community Development Committee shall hold at least one meeting each
quarter of each calendar year-ef-the and shall annually adopt a schedule for such meetings,
shall adopt rules for the transaction of business, and shall keep a record of its resolutions,
transactions, findings, and determinations, which record shall be a public record. Any regular
meeting may be dispensed with by a majority vote of the Committee.

The Commission shall conduct meetings for matters pertaining to the Planning Commission on
the first and third Monday of the month for which a meeting has been called by the Chairperson
at 6:00 p.m. in the Council Chambers of the National City Civic Center, 1243 National City
Boulevard, 2" Floor, National City, unless otherwise designated. The agenda for each regular
meeting shall be posted by City staff at City Hall and on the City’s website at least 72 hours in
advance consistent with the requirements of the Ralph M. Brown Act.

If there are no items scheduled for the Commission’s consideration, the staff may advise the
Chairperson there are no items for consideration and suggest cancellation of the meeting. Said
cancellation of a meeting shall be posted by City staff at the City Hall and on the City’s website.
Staff shall announce that the regularly scheduled meeting of the Commission has been
adjourned to the next regularly scheduled meeting.

All meetings shall be held and conducted in accordance with the provisions of the “Ralph M.
Brown Act” (Section 54590 et seq., of the Government Code of the State of California. All
meetings of the Commission are open to the general public.

Section 2. Special Meetings

Special meetings may be held upon call of the Chairperson, or of the majority of the
membership of the Commission, for the purpose of transacting any business designated in the

Page 5 of 9 Planning Commission
Bylaws- Revised Septemberdyune 202410

Page 79 of 520



call, after notification of all members of the Commission by written notice personally delivered or
by mail at least 24 hours before the time specified in the notice for a special meeting. Such
written notice may be dispensed with as to any member who at or prior to the time the meeting
convenes files with the Chairperson a written waiver of notice, and as to any member who is
actually present at the time the meeting convenes.

City staff shall be responsible for the posting of the agenda of the special meeting at City Hall
and on the City’s website at least 24 hours prior to the time specified in the notice for the
meeting. At such special meeting, no business other than that designated on the approved
agenda shall be considered.

Section 3. Adjourned Meetings

Any meeting of the Commission may be adjourned to an adjourned meeting without the need for
additional notice or agenda, provided that the adjournment indicates the date, time and place of
the adjourned meeting, and provided that the adjourned meeting occurs at the regularly
scheduled meeting after the meeting for which notice and agenda requirements were met.
Commission members absent from the meeting at which the adjournment decision is made shall
be notified by the Chairperson of the adjourned meeting.

Section 4. All Meetings to be Open and Public

All meetings of the Commission shall be open and public to the extent required by law. All
persons shall be permitted to attend any such meetings, except as otherwise provided by law.
Nothing contained in these bylaws: shall be construed to prevent the Commission from holding
closed sessions during a meeting concerning any matter permitted by law to be considered in
closed session, provided the Commission complies with the conditions and procedures provided
by law for closed sessions.

Section 5. Quorum

The powers of the Commission shall be vested in the members thereof in office from time to
time. A majority of the members of the Commission qualified and eligible to vote shall constitute
a quorum for the purpose of conducting the Commission’s business, exercising its powers and
for all other purposes, but less than a majority of the members of the Commission may adjourn
the meeting from time to time until a quorum is obtained. An affirmative vote by a majority of the
members of the Commission qualified and eligible to vote shall be required for approval of any
question brought before the Commission.

Section 6. Unexcused Absences

Membership in the Commission shall_be considered removed termirate-if a member has three
(3) consecutive unexcused absences from meetings, whether regular or special, or misses more
than 25% of the Commission’s meetinqs |n a calendar year Whether excused or
unexcusedthree An
excused absence is only granted when absolutely necessary and pre- approved |f at all possmle
The pre-approval of excused absences will be by the Commission as a whole and documented
in the meeting minutes. Excused absences are: illness of the Commission member, their family
or their personal friend; business commitment of the Commission member that interferes with
the attendance at a meeting; attendance of the Commission member at a funeral, religious
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service or ceremony, wedding or other similarly-significant event; or other reason for which the
Commission member_has given notice to the Chairperson or Secretary of their unavailability

fifteen (15) days in advance, as long as the unavailability is not expected to last longer than 30

excused-absences:

The Secretary of the Commission will report the attendance to the Office of the City Clerk on a
monthly basis. If the attendance or absences fall within the above guidelines, the Office of the
City Clerk will prepare a report to the City Council for review and possible removal of the
Commission member. Any Commission member may be removed from office at any time by a
simple majority vote of the City Council at a regularly scheduled Council meeting with or without
cause.

Section 7. Order of Business

The following shall be the order of business at regular meetings of the Commission:
1) Roll Call

2) Flag Allegiance

3) Approval of Minutes of previous meeting
4) Approval of Agenda

5) Public Comment

6) Continued Public Hearings

7) Public Hearing

8) Other Business

9) Staff Reports

10)  Adjournment

Section 8. Minutes

Minutes of the Commission shall be in writing. Copies of the Minutes of each Commission
meeting shall be made available to each member of the Commission. Minutes shall be made
available to the public. Approved Minutes shall be filed in the official Book of Minutes of the
Commission and published on the City’s website.

Section 9. Rules of Order

Except as provided in these bylaws-; all business and matters before the Commission shall be
transacted in conformance with Rosenberg’sbert’s Rules of Order.
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Section 10. Committee Reports

Oral and/or written reports of the Commission shall include a report of any findings and/or
recommended action on matters for which the subcommittee was established.

ARTICLE IV - REPRESENTATION BEFORE PUBLIC BODIES
Any official representations on behalf of the Commission before the City Council or any other
public body shall be made by the Chairperson, the Vice Chairperson in the Chairperson’s
absence, or a member of the Commission specifically so designated by the Commission
pursuant to the Brown Act.

ARTICLE V - SUBCOMMITTEES

Section 1. Establishment

The Commission shall have the authority to, and may, establish subcommittees as necessary to
accomplish the purposes set forth in Section 3 of Article | of these Bylaws.-

Section 2. Membership

Each subcommittee shall be composed of at least one (1), but not more than three (3) members
of the Commission.

Section 3. Appointment of Members

Members on a subcommittee shall be appointed by the Chairperson of the Commission with the
approval of the Commission.

Section 4. Officers and Meetings

Subcommittee chairpersons shall be designated by the Chairperson of the Commission from
among the Commission members appointed to the subcommittee. Each subcommittee shall
elect a vice chairperson, and shall establish the date, time and place for meetings to conduct
the subcommittee’s business. In the event that any subcommittee meets on more than two (2)
occasions, then all further meetings of the subcommittee shall comply with the meeting
requirements set forth in Article III.

Section 5. Subcommittee Reports

From time to time, the subcommittee shall submit reports to the Commission, which reports
summarize the subcommittee’s activities, findings and/or recommendations on matters for which
the subcommittee was established.

ARTICLE VI - AMENDMENTS

Section 1. Adoption of these Bylaws- and any Subsequent Amendment
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The bylaws are to be reviewed and amended as needed when new Commissioners are
appointed. The bylaws: of the Commission may be amended upon the affirmative vote of at
least five (5) voting members of the Commission, but no such amendment shall be adopted
unless at least seven (7) days’ written notice thereof has previously been given to all members
of the Commission. Notice of amendment shall identify the section or sections of the Bylaws-
proposed to be amended.

ARTICLE VII- ORDER OF PRECEDENCE

Sectionl. Conduct of Affairs

The Commission will observe all applicable requirements of state and local law, including the
following, which have been summarized as follows:

1. The Ralph M. Brown Act (Gov. Code, § 549501 et seq., hereinafter “the Brown
Act” or “the Act”)

2. From time to time, the Commission shall be required to attend or participate in
specific training related to their position on the Commission.
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CITY OF NATIONAL CITY
PLANNING COMMISSION AND
HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE

BYLAWS

ARTICLE | - THE COMMISSION

Section 1. Name of Commission

The Commission shall act in the capacity of the “Planning Commission” and the “Housing and
Community Development Committee” and shall hereinafter be referred to as the “Commission”.

Section 2. Mission Statement

That the following shall be the Mission Statement of the Commission:

The Commission shall provide a forum to encourage communication from persons,
organizations, and institutions in the City of National City about land use, housing,
transportation, environmental quality, and safety throughout the City of National City.

When serving as the Planning Commission, the Commission shall perform the following
functions in accordance with state law §65103 and the City’s Municipal Code Chapter
16.06:

1. Prepare, periodically review, and revise, as necessary, the general plan.

2. Implement the general plan through actions including, but not limited to
the administration of specific plans, and zoning, and subdivision
ordnances.

3. Annually review the capital improvement program for consistency with the

general plan, pursuant to Article 7 (commencing with Section 65400).

4. Endeavor to promote public interest in, comment on, and understanding of
the general plan and regulations relating to it.

5. Consult and advise with public officials and agencies, public utility
companies, civic, educational, professional, and other organizations, and
citizens generally concerning implementation of the general plan.

6. Promote the coordination of local plans and programs with the plans and
programs of other public agencies.

7. Perform other functions as the legislative body provides, including
conducting studies and preparing plans other than those required or
authorized by this title.

When serving as the Housing and Community Development Committee, the Commission
shall:
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Encourage communication from persons, organizations and institutions in the City of National
City, and to give advice and make recommendations to the housing authority or to the projects,
programs and policies that seek to, for example: (1) pursue new housing options at all income
levels; (2) ensure preservation of existing affordable housing; (3) streamline permitting and
improve code compliance; and (4) enhance the city’s role in reducing homelessness.

Section 3 Duties

The duties of the Commission shall be:

1. To receive and review proposals for the General Plan, including the preparation
of zoning, land subdivision and other discretionary development applications and
performs all duties specifically assigned by the Municipal Code.

2. To review proposed projects for potential environmental impacts and compliance
with the California Environmental Quality Act.

3. To make recommendations to the City Council for specific land use entitlements
requiring final decision by the City Council.

4, To make recommendations to the Community Development Commission on
matters pertaining to Section 8 Housing Assistant Payment Programs and
housing improvement, housing assistance and neighborhood improvement
projects, programs, and policies in connection with federal and state laws relating
to housing and neighborhood improvement.

5. To make decisions related to installation and/or removal of street trees and
landscaping within the public rights of way.

Section 4. Membership

A. Composition

The Commission shall be comprised of seven (7) individuals, which are residents of National
City, appointed by, and to serve at the pleasure of the City Council. The City Council shall
appoint the members. These seven (7) individuals shall be Planning Commission members
and also serve on the Housing and Community Development Committee. Two (2) additional
individuals shall be appointed and serve only on the Housing and Community Development
Committee. These two (2) additional individuals shall be appointed in the same manner as the
Planning Commission members; shall be ex officio members, and shall have subject matter
expertise in housing-related matters. Ex officio members are not required to be National City
residents.. Said ex officio members shall sit with the seven members of the Planning
Commission on such occasions as the commission is acting in the capacity and carrying out
the functions of the committee.

B. Terms of Membership

The terms of the members shall be for four (4) years, subject to reappointment by the City
Council. Each four-year term shall commence on the first day of April and shall expire on the
thirty-first day of March four years thereafter. Upon expiration of term, a member shall serve
until re-appointed or replaced.
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C. Termination of Membership

Membership in the Commission shall automatically terminate in the event that:

1. The member’'s term has expired. If a term expires, the member shall continue
until reappointment or replacement; or

2. The member shall have been absent from the number of Commission meetings
specified in these bylaws.

D. Removal of Members

A member may be removed by a majority vote of the City Council.

E. Resignation

Any Commission member may resign at any time by giving written notice to the Chairperson.
Any such resignation will take effect upon receipt or upon any date specified therein. The
acceptance of such resignation shall not be necessary to make it effective.

F. Filling of Vacancies

In the event a vacancy occurs on the Commission by reason of death, resignation, removal or
termination, such vacancy shall be filled by the majority of the City Council, with new members
so appointed having to meet the qualifications set forth in Article |, Section 4(a). Persons
appointed to fill vacancies shall fill the unexpired terms of their predecessors.

ARTICLE Il - OFFICERS

Section 1. Officers

The officers of the Commission shall consist of a Chairperson and a Vice Chairperson, and shall
be elected in the manner set forth in this Article II.

Section 2. Chairperson

The Chairperson shall preside at all meetings of the Commission and shall submit such agenda
recommendations and information at such meetings that are reasonable and proper for the
conduct of the business affairs and policies of the Commission. The Chairperson shall sign all
resolutions, approved minutes, and other legal documents of the Commission (if any).

Section 3. Vice Chairperson

The Vice Chairperson shall perform the duties of the Chairperson in the absence or incapacity
of the Chairperson.

Section 4. Staff
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The Commission shall be served by a full-time professional staff within the Planning Division
which shall include a secretary who will prepare an agenda for each regular or adjourned
meeting. The agenda and supporting documentation shall be provided to the Commission at
least four (4) calendar days prior to the date of the meeting at which such agenda is to be
considered. The meeting shall be recorded and minutes prepared for approval by the
Commission at the next regularly held meeting. The agendas and minutes shall be available to
the public and retained at the City.

Section 5. Additional Duties

The officers of the Commission shall perform such other duties and functions as may from time
to time be required by the Commission, the bylaws or other rules and regulations, or which
duties and functions are incidental to the office held by such officers.

Section 6. Election

The Chairperson and Vice Chairperson shall annually be elected by a majority of the members
of the Commission from among the members of the Commission. The terms of the Chairperson
and Vice Chairperson shall be one year. The Chairperson and Vice Chairperson may serve
consecutive and/or multiple terms.

Section 7. Vacancies

Should the offices of the Chairperson or Vice Chairperson become vacant, the Commission
shall elect a successor from among the Commission members at the next regular or special
meeting, and such office shall be held for the unexpired term of said office.

ARTICLE Il - MEETINGS

Section 1. Reqular Meetings

The Commission shall hold at least two regular meetings in each month and shall annually
adopt a schedule for such meetings, shall adopt rules for the transaction of business, and shall
keep a record of its resolutions, transactions, findings, and determinations, which record shall
be a public record. Any regular meeting may be dispensed with by a majority vote of the
Planning Commission.

The Housing and Community Development Committee shall hold at least one meeting each
quarter of each calendar year and shall annually adopt a schedule for such meetings, shall
adopt rules for the transaction of business, and shall keep a record of its resolutions,
transactions, findings, and determinations, which record shall be a public record. Any regular
meeting may be dispensed with by a majority vote of the Committee.

The Commission shall conduct meetings for matters pertaining to the Planning Commission on
the first and third Monday of the month for which a meeting has been called by the Chairperson
at 6:00 p.m. in the Council Chambers of the National City Civic Center, 1243 National City
Boulevard, 2" Floor, National City, unless otherwise designated. The agenda for each regular
meeting shall be posted by City staff at City Hall and on the City’s website at least 72 hours in
advance consistent with the requirements of the Ralph M. Brown Act.
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If there are no items scheduled for the Commission’s consideration, the staff may advise the
Chairperson there are no items for consideration and suggest cancellation of the meeting. Said
cancellation of a meeting shall be posted by City staff at the City Hall and on the City’s website.
Staff shall announce that the regularly scheduled meeting of the Commission has been
adjourned to the next regularly scheduled meeting.

All meetings shall be held and conducted in accordance with the provisions of the “Ralph M.
Brown Act” (Section 54590 et seq., of the Government Code of the State of California. All
meetings of the Commission are open to the general public.

Section 2. Special Meetings

Special meetings may be held upon call of the Chairperson, or of the majority of the
membership of the Commission, for the purpose of transacting any business designated in the
call, after notification of all members of the Commission by written notice personally delivered or
by mail at least 24 hours before the time specified in the notice for a special meeting. Such
written notice may be dispensed with as to any member who at or prior to the time the meeting
convenes files with the Chairperson a written waiver of notice, and as to any member who is
actually present at the time the meeting convenes.

City staff shall be responsible for the posting of the agenda of the special meeting at City Hall
and on the City’s website at least 24 hours prior to the time specified in the notice for the
meeting. At such special meeting, no business other than that designated on the approved
agenda shall be considered.

Section 3. Adjourned Meetings

Any meeting of the Commission may be adjourned to an adjourned meeting without the need for
additional notice or agenda, provided that the adjournment indicates the date, time and place of
the adjourned meeting, and provided that the adjourned meeting occurs at the regularly
scheduled meeting after the meeting for which notice and agenda requirements were met.
Commission members absent from the meeting at which the adjournment decision is made shall
be notified by the Chairperson of the adjourned meeting.

Section 4. All Meetings to be Open and Public

All meetings of the Commission shall be open and public to the extent required by law. All
persons shall be permitted to attend any such meetings, except as otherwise provided by law.
Nothing contained in these bylaws shall be construed to prevent the Commission from holding
closed sessions during a meeting concerning any matter permitted by law to be considered in
closed session, provided the Commission complies with the conditions and procedures provided
by law for closed sessions.

Section 5. Quorum

The powers of the Commission shall be vested in the members thereof in office from time to
time. A majority of the members of the Commission qualified and eligible to vote shall constitute
a quorum for the purpose of conducting the Commission’s business, exercising its powers and
for all other purposes, but less than a majority of the members of the Commission may adjourn
the meeting from time to time until a quorum is obtained. An affirmative vote by a majority of the
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members of the Commission qualified and eligible to vote shall be required for approval of any
question brought before the Commission.

Section 6. Unexcused Absences

Membership in the Commission shall be considered removed if a member has three (3)
consecutive unexcused absences from meetings, whether regular or special, or misses more
than 25% of the Commission’s meetings in a calendar year, whether excused or unexcused. An
excused absence is only granted when absolutely necessary and pre-approved if at all possible.
The pre-approval of excused absences will be by the Commission as a whole and documented
in the meeting minutes. Excused absences are: iliness of the Commission member, their family
or their personal friend; business commitment of the Commission member that interferes with
the attendance at a meeting; attendance of the Commission member at a funeral, religious
service or ceremony, wedding or other similarly-significant event; or other reason for which the
Commission member has given notice to the Chairperson or Secretary of their unavailability
fifteen (15) days in advance, as long as the unavailability is not expected to last longer than 30
days.

The Secretary of the Commission will report the attendance to the Office of the City Clerk on a
monthly basis. If the attendance or absences fall within the above guidelines, the Office of the
City Clerk will prepare a report to the City Council for review and possible removal of the
Commission member. Any Commission member may be removed from office at any time by a
simple maijority vote of the City Council at a regularly scheduled Council meeting with or without
cause.

Section 7. Order of Business

The following shall be the order of business at regular meetings of the Commission:
1) Roll Call

2) Flag Allegiance

3) Approval of Minutes of previous meeting
4) Approval of Agenda

5) Public Comment

6) Continued Public Hearings

7) Public Hearing

8) Other Business

9) Staff Reports

10)  Adjournment

Section 8. Minutes

Minutes of the Commission shall be in writing. Copies of the Minutes of each Commission
meeting shall be made available to each member of the Commission. Minutes shall be made
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available to the public. Approved Minutes shall be filed in the official Book of Minutes of the
Commission and published on the City’s website.

Section 9. Rules of Order

Except as provided in these bylaws all business and matters before the Commission shall be
transacted in conformance with Rosenberg’s Rules of Order.

Section 10. Committee Reports

Oral and/or written reports of the Commission shall include a report of any findings and/or
recommended action on matters for which the subcommittee was established.

ARTICLE IV — REPRESENTATION BEFORE PUBLIC BODIES
Any official representations on behalf of the Commission before the City Council or any other
public body shall be made by the Chairperson, the Vice Chairperson in the Chairperson’s
absence, or a member of the Commission specifically so designated by the Commission
pursuant to the Brown Act.

ARTICLE V - SUBCOMMITTEES

Section 1. Establishment

The Commission shall have the authority to, and may, establish subcommittees as necessary to
accomplish the purposes set forth in Section 3 of Article | of these Bylaws.

Section 2. Membership

Each subcommittee shall be composed of at least one (1), but not more than three (3) members
of the Commission.

Section 3. Appointment of Members

Members on a subcommittee shall be appointed by the Chairperson of the Commission with the
approval of the Commission.

Section 4. Officers and Meetings

Subcommittee chairpersons shall be designated by the Chairperson of the Commission from
among the Commission members appointed to the subcommittee. Each subcommittee shall
elect a vice chairperson, and shall establish the date, time and place for meetings to conduct
the subcommittee’s business. In the event that any subcommittee meets on more than two (2)
occasions, then all further meetings of the subcommittee shall comply with the meeting
requirements set forth in Article Ill.

Section 5. Subcommittee Reports
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From time to time, the subcommittee shall submit reports to the Commission, which reports
summarize the subcommittee’s activities, findings and/or recommendations on matters for which
the subcommittee was established.

ARTICLE VI - AMENDMENTS

Section 1. Adoption of these Bylaws and any Subsequent Amendment

The bylaws are to be reviewed and amended as needed when new Commissioners are
appointed. The bylaws of the Commission may be amended upon the affirmative vote of at least
five (5) voting members of the Commission, but no such amendment shall be adopted unless at
least seven (7) days’ written notice thereof has previously been given to all members of the
Commission. Notice of amendment shall identify the section or sections of the Bylaws proposed
to be amended.

ARTICLE VII- ORDER OF PRECEDENCE

Section1. Conduct of Affairs

The Commission will observe all applicable requirements of state and local law, including the
following, which have been summarized as follows:

1. The Ralph M. Brown Act (Gov. Code, § 549501 et seq., hereinafter “the Brown
Act” or “the Act”)

2. From time to time, the Commission shall be required to attend or participate in
specific training related to their position on the Commission.
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RESOLUTION NO. 2024 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
APPROVING PROPOSED AMENDMENTS TO THE PLANNING COMMISSION BYLAWS

WHEREAS, the Planning Commission was created by Ordinance No. 559 on December
15, 1925; and

WHEREAS, revisions to the Bylaws are made when needed, with the last review and
revision occurring in June of 2010; and

WHEREAS, on Monday, September 16, 2024, the Planning Commission approved the
amendment to the Planning Commission Bylaws by a majority vote, 5-0, of those present, with
Commissioners Quinones and Valenzuela absent; and

WHEREAS, the Planning Commission requests that the City Council approve its Bylaws
as amended.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1: That the City Council hereby approves the proposed amendments to the
Planning Commission Bylaws attached hereto as Exhibit A.

Section 2: That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 15th day of October, 2024.

Ron Morrison, Mayor

ATTEST:

Shelley Chapel, MMC, City Clerk

APPROVED AS TO FORM:

Barry J. Schultz, City Attorney
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Department: Engineering & Public Works
Prepared by: Tirza Gonzales, Operations Manager
Meeting Date: Tuesday, October 15, 2024
Approved by: Benjamin A. Martinez, City Manager
SUBJECT:

Authorize the purchase of a Light-Structure System from Musco Sports Lighting, LLC for the
Kimball Park Ballfields.

RECOMMENDATION:

Adopt a Resolution Entitled, "Resolution of the City Council of the City of National City, California,
1) Waiving the Formal Bid Process Pursuant to National City Municipal Code Section 2.60.260
Regarding Cooperative Purchasing and Authorizing the City to Piggyback onto Sourcewell
Contract # 041123-MSL with Musco Sports Lighting, LLC, for the Purchase of a Light-Structure
System in a Not-to-Exceed Amount of $292,350 for the Kimball Park Ballfields; and 2) Authorizing
the Establishment of an Appropriation of $292,350 in the American Rescue Plan Act fund for the
Kimball Park Ballfield Lighting Project.”

BOARD/COMMISSION/COMMITTEE PRIOR ACTION:
Not Applicable.

EXPLANATION:

In 2023, as part of the Kimball Park Dog Park, Lighting and Tot Lot project, the contractor
evaluated the existing ballfield lights to determine what repairs could be made given that several
lights were not functioning. The outcome of that field inspection was that the existing lights have
reached their useful life and are no longer serviceable. Due to the age and deteriorated condition
of the lights, ballasts, and pole structures, the recommendation was to instead consider full
replacement. Furthermore, the electrical system and controls are outdated and do not allow for
efficient, remote operation of the lights.

On April 16, 2024, after receiving an update and recommendations from staff regarding a revised
American Rescue Plan Act (ARPA) spending plan, the City Council authorized the allocation of
$1,200,000 to the replacement of the Kimball Park ballfield lighting system. This agenda item
addresses the acquisition of the lighting system only, with related services to be awarded at a
later date.

In order to expedite product delivery and take advantage of competitive pricing, Engineering &
Public Works staff has identified an opportunity for the City of National City to piggyback onto the
Sourcewell Contract #041123-MSL with Musco Sports Lighting, LLC, to allow for the purchase of
a Musco Light-Structure System for the Kimball Park Ballfields. The quote received includes
delivery of the complete network of lights on six (6) galvanized steel poles with pre-cast concrete
bases, electrical enclosures and necessary controls.

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other public
jurisdictions to take advantage of cooperative purchasing opportunities, including but not limited
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to any federal, state or local agency pricing program or structure that is determined by the
purchasing agent to allow a procurement that is in the best interests of the City.

The purchasing agent may buy directly from a vendor at a price established through competitive
bidding by another public agency whose procedures have been determined by the purchasing
agent to be in substantial compliance with the City's procurement procedures, irrespective of the
contracting limits of that jurisdiction or agency, even if the City had not initially joined with that
public agency in the cooperative purchase.

National City’s Purchasing staff has confirmed that the Sourcewell Contract #041123-MSL with
Musco Sports Lighting, LLC, was competitively bid through a Request for Proposals (RFP)
process, and that the Sourcewell procurement procedures are in substantial compliance with
those of National City.

Staff recommends taking advantage of this cooperative purchasing opportunity to ensure that
ARPA funds allocated for this project are obligated by the
December 31, 2024 deadline.

FINANCIAL STATEMENT:
An appropriation of $292,350 will be established in the ARPA fund in expenditure/project account
117-10-18-18500-7598-1176117 (ARPA - Kimball Park Ballfield Lighting)

RELATED CITY COUNCIL 2020-2025 STRATEGIC PLAN GOAL:
Parks, Recreation and Library

ENVIRONMENTAL REVIEW:
This is not a project under CEQA and is therefore not subject to environmental review. CCR15378;
PRC 21065.

PUBLIC NOTIFICATION:
The Agenda Report was posted within 72 hours of the meeting date and time in accordance with
the Ralph M. Brown Act.

ORDINANCE:
Not Applicable

EXHIBITS:

Exhibit A — Musco Lighting, LLC, Quote
Exhibit B — Sourcewell Contract 041123-MSL
Exhibit C — Resolution
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Kimball Park Baseball EXHIBIT A

National City, CA
August 28, 2024

Sourcewell
Master Project: 199030, Contract Number: 041123-MSL, Expiration: 06/16/2027
Category: Sports lighting with related supplies and services

All purchase orders should note the following:
Sourcewell Purchase - Contract Number: 041123-MSL

Quotation
Musco’s Light-Structure System™ as described below:

Musco product, delivered and installed (includes controls):

Baseball Field (250'/310'/255"): $268,800.
Estimated Sales Tax on Musco Materials Based on 8.75%: $ 23,550.
Project Total: $292,350.

Sales Tax is included and estimated.
Pricing furnished is effective for 90 days and is kindly considered confidential.
Labor, bonding, unloading of the equipment and installation are not included.

System Description - Light-Structure System™
Factory built, wired, aimed and tested lighting system includes:
e (6) Pre-cast concrete bases
(6) Galvanized steel poles
(34) Factory aimed and assembled LED luminaries
Factory wired and tested remote electrical component enclosures
Pole length, factory assembled wire harnesses
UL listed as a system
Enhanced corrosion protection

Also Included:

Unmatched Superior Spill and Glare Control

Guaranteed light levels per above and based on Musco Design File #107850B_R2

Control-Linkg System for remote on/off control & monitoring with 24 /7 customer support

25 Year All Parts and All Labor Included Warranty: Unmatched warranty that includes materials and
onsite labor, eliminating 100% of your maintenance costs for 25 years

Freight is Included
e Structural Engineering is Included
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Payment Terms:
Payment terms to be coordinated with Musco’s Credit Department

Please email a copy of the Purchase Order to Musco Sports Lighting, LLC:
Please be sure to include Sourcewell on the purchase order.

Musco Sports Lighting, LLC
Attn: Karin Anderson
Email: Karin.anderson@musco.com

Notes:
e Shipment of entire project together to one location
e Structural code and wind speed = 2022 CBC, 95 MPH, Importance Factor C
e Voltage and Phase to be confirmed
e Confirmation of pole locations prior to production

Please feel free to contact us with any questions you may have.

Karin Anderson

Field Sales Representative

Musco Sports Lighting, LLC

Phone: 858-232-1620

E-mail: karin.anderson@musco.com
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DocuSign Envelope ID: 09C0C94C-5609-4D22-8D12-726BA3F86A50 EXHIBIT B

041123-MSL

Sourcewell T

Solicitation Number: RFP #041123

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Musco Sports Lighting, LLC, 100 1st Ave West, Oskaloosa, IA 52577
(Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to eligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Sports Lighting Solutions with Related Technology,
Equipment, and Services from which Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

EXPIRATION DATE AND EXTENSION. This Contract expires June 16, 2027, unless it is cancelled
sooner pursuant to Article 22. This Contract allows up to three additional one-year extensions
upon the request of Sourcewell and written agreement by Supplier. Sourcewell retains the right
to consider additional extensions beyond seven years as required under exceptional
circumstances.

B. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.
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2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers
and distributors must agree to assist the Participating Entity in reaching a resolution in any
dispute over warranty terms with the manufacturer. Any manufacturer’s warranty that extends
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Supplier’s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated

with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.
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A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and
the Supplier will replace nonconforming Equipment and Products with conforming Equipment
and Products that are acceptable to the Participating Entity.

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:
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Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

e Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an
amendment to this Contract and will be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Supplier understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under

this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
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Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity
payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.

Supplier’s acceptable forms of payment are included in its attached Proposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entities may require the use of a
Participating Addendum, the terms of which will be negotiated directly between the
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as
applicable. Any negotiated additional terms and conditions must never be less favorable to the
Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Supplier in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.
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7. CUSTOMER SERVICE

A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, performance issues, supply
issues, customer issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
qguarter. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were
made).

The Report must contain the following fields:

e Participating Entity Name (e.g., City of Staples Highway Department);
e Participating Entity Physical Street Address;

e Participating Entity City;

e Participating Entity State/Province;

e Participating Entity Zip/Postal Code;

e Participating Entity Contact Name;

e Participating Entity Contact Email Address;

e Participating Entity Contact Telephone Number;

e Sourcewell Assigned Entity/Participating Entity Number;

e [tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
in reference to Table 13, Question 68 of Supplier’s attached response, the negotiated
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administrative fee Supplier will pay to Sourcewell on all Equipment, Products, and Services
provided to Participating Entities, is eight tenths of one percent (0.8%). The Administrative Fee
must be included in, and not added to, the pricing. Supplier may not charge Participating
Entities more than the contracted price to offset the Administrative Fee.

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must
promptly notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Contract are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.
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C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party. For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. INDEMNITY AND HOLD HARMLESS

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities,
including their agents and employees, harmless from any claims or causes of action, including
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or
omission in the performance of this Contract by the Supplier or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota
Statutes Chapter 466) and other applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, maintained, or
disseminated by the Supplier under this Contract.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and
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promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier.
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in
advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.
4. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development

Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.
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14. GOVERNING LAW, JURISDICTION, AND VENUE

The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.

15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.
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The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’” Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CGO0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for products liability-completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract,

Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of liability not less than indicated below. The coverage must be subject to terms
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile.

Minimum Limits:

$2,000,000

5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional
Liability. During the term of this Contract, Supplier will maintain coverage for all claims
the Supplier may become legally obligated to pay resulting from any actual or alleged
negligent act, error, or omission related to Supplier’s professional services required
under this Contract.

Minimum Limits:

$2,000,000 per claim or event

$2,000,000 — annual aggregate

6. Network Security and Privacy Liability Insurance. During the term of this Contract,
Supplier will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Supplier’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data — including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:

$2,000,000 per occurrence

$2,000,000 annual aggregate

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to bind coverage on their behalf.

Rev. 3/2022 12

Page 108 of 520



DocuSign Envelope ID: 09C0C94C-5609-4D22-8D12-726BA3F86A50

041123-MSL

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must
require similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.
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Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional
requirements based on specific funding source terms or conditions. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Supplier’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
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the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Supplier must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Supplier certifies that during the term of
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must
comply with applicable requirements as referenced above.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
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Supplier certifies that during the term of this Contract will comply with applicable requirements
as referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file
any required certifications. Suppliers must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31
U.S.C. § 1352).

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
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records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to
this Contract or any purchase by a Participating Entity and is not subject to any obligations or
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Contract or any purchase by an authorized user.

0. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a
Participating Entity.

P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to
the anticipated work under this Contract raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.
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R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S.
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources
and support to individuals and organizations associated with terrorism.

S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it
will comply with applicable requirements of 2 C.F.R. § 200.216.

T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. §
200.322.

22. CANCELLATION

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s
Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.

Sourcewell Musco Sports Lighting, LLC
DocuSigned by: DocuSigned by:
Jromy Scluwarts James M., tramsun
By: COFD2A139D06489... By 05A9E224EF374DF...
Jeremy Schwartz James M. Hansen
Title: Chief Procurement Officer Title: Secretary
6/16/2023 | 2:10 PM CDT 6/23/2023 | 2:36 PM CDT
Date: Date:
Approved:

DocuSigned by:

(lad Conwtte

By: 48BAF71B0894454...

Chad Coauette
Title: Executive Director/CEO

6/23/2023 | 2:44 PM CDT
Date:
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RFP 041123 - Sports Lighting Solutions with Related Technology,
Equipment, and Services

Vendor Details

Company Name:
Address:

Contact:
Email:
Phone:
Fax:
HST#:

Submission Details

Created On:

Submitted On:
Submitted By:

Email:

Transaction #:
Submitter's IP Address:

Bid Number: RFP 041123

Musco Sports Lighting, LLC

100 1st Ave West
PO Box 808
Oskaloosa, IA 52577

Amanda Hudnut
musco.contracts@musco.com
800-825-6030

641-672-1996

42-1511754

Tuesday February 21, 2023 07:22:41
Monday April 10, 2023 10:57:03

Jim Hansen

jim.hansen@musco.com
644e37be-1ebc-43b3-9b63-5a4fe7708b28
216.248.100.66
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach
additional documents to your response without also providing a substantive response. Do not leave answers blank; respond “N/A” if the
question does not apply to you (preferably with an explanation).

:;:::: Question Response *
1 Proposer Legal Name (one legal entity only): Musco Sports Lighting, LLC
(In the event of award, will execute the
resulting contract as "Supplier")
2 Identify all subsidiary entities of the Proposer |None
whose equipment, products, or services are
included in the Proposal.
3 Identify all applicable assumed names or DBA |None
names of the Proposer or Proposer's
subsidiaries in Line 1 or Line 2 above.
4 Provide your CAGE code or Unique Entity CAGE/NCAGE # OA9T7
Identifier (SAM): SAM # WJHFQRT17GC5
5 Proposer Physical Address: 100 1st Ave West
PO Box 808
Oskaloosa, IA 52577
6 Proposer website address (or addresses): WWW.MmusCo.com
7 Proposer's Authorized Representative (name, James M. Hansen
title, address, email address & phone) (The Secretary
representative must have authority to sign Musco Sports Lighting, LLC
the “Proposer’s Assurance of Compliance” on |100 1st Ave West
behalf of the Proposer and, in the event of PO Box 808
award, will be expected to execute the Oskaloosa, IA 52577
resulting contract): Phone: 800-825-6030
Email: musco.contracts@musco.com
8 Proposer's primary contact for this proposal Taylor Knoot
(name, title, address, email address & phone): |Cooperative Contract Specialist
Musco Sports Lighting, LLC
100 1st Ave West
PO Box 808
Oskaloosa, |IA 52577
Phone: 800-825-6030
Email: musco.contracts@musco.com
9 Proposer's other contacts for this proposal, if |Chris Hailey
any (name, title, address, email address & Market Development Manager
phone): Musco Sports Lighting, LLC
100 1st Ave West
PO Box 808
Oskaloosa, |IA 52577
Phone: 800-825-6030
Email: musco.contracts@musco.com

Table 2: Company Information and Financial Strength

Line
Item

Question

Bid Number: RFP 041123

Response *
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10

Provide a brief history of your company,
including your company’s core values,
business philosophy, and industry longevity
related to the requested equipment, products
or services.

Since 1976, Musco Sports Lighting has specialized in the design of and
manufacture of sports and transportation/infrastructure lighting solutions around the
world. Musco’s mission has been to provide sports field and
transportation/infrastructure lighting solutions for public and private entities throughout
the United States of America and internationally.

Built on a foundation of responsibility to the needs of everything being impacted,
Musco’s solutions have illuminated everything from neighborhood ballfields; to major
stadiums and arenas; to airports, rail yards, industrial sites, container terminals, and
ports; to iconic landmarks and the Olympic Games.

Musco has been the industry leader in developing lighting solutions that provide high
quality on field performance and environmental sensitivity to the surrounding area.
Energy efficiency, spill and glare control, and field management solutions have been
our staple for success in the industry.

Throughout the history of Musco, we have had the pleasure of being the recipient of
an Academy Award®, Emmy® Award and the Paul Waterbury Award for Excellence
for Outdoor Lighting. Musco has also developed partnerships with organizations such
as National Recreation & Park Association, Little League Baseball and Softball,
Major League Baseball, the United States Soccer Foundation and The Honey Bear
Project (HBCU), to name a few.

Musco has offices and manufacturing facilities in Oskaloosa, Muscatine and
Urbandale, lowa. We have a workforce of approximately 1,300 Team Members
located in these facilities and regional sales offices conveniently located around the
United States of America. In addition, we have approximately 200 Team Members
located outside the United States of America supporting our manufacturing facilities
in Shanghai, China and Gumi, South Korea and multiple sales offices globally.

Musco Sports Lighting, LLC has over 170 Team Members dedicated to operating
and maintaining customer lighting around the USA. Regional based service
technicians are available for quick responses. These Team Members are factory-
trained and specialize in routine maintenance, repairs, and analysis of sports lighting
systems. Our Control-Link Central™ service center is staffed 24/7/365 with trained
operators who provide scheduling and report assistance, along with one-on-one
phone/video training. Proactive nightly testing is done to assure customer’s control
systems are operating properly and field operations are constantly monitored.

Along with our Lighting Services and Control-Link Central™ Teams, we have a fully
staffed group of internal experts including but not limited to Sales Representatives,
Regional Sales Associates, Service Representatives, Part Representatives, Project
Coordinators, Schedulers, and Engineers. We will ensure your project flows smoothly
and you get the results you expect.

11

What are your company’s expectations in the
event of an award?

Musco has been a Sourcewell awarded vendor for going on 9 years. We look
forward to continuing the growth and educating eligible members, current members
and our Musco Sales Team Members on the benefits of Sourcewell.

12

Demonstrate your financial strength and
stability with meaningful data. This could
include such items as financial statements,
SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters.
Upload supporting documents (as applicable)
in the document upload section of your
response.

Please see uploaded letter from Wells Fargo Bank, N.A. & Travelers Casualty and
Surety Company of America. Also included is a copy of our current insurance
certificate.

13

What is your US market share for the
solutions that you are proposing?

Musco’s sports lighting systems & solutions make up approximately 80% of the US
market share.

14

What is your Canadian market share for the
solutions that you are proposing?

Musco’s sports lighting systems & solutions make up approximately 50% of the
Canadian market share.

15

Has your business ever petitioned for
bankruptcy protection? If so, explain in detail.

Bid Number: RFP 041123

Musco Sports Lighting, LLC has not been the subject to any voluntary or involuntary
bankruptcy, insolvency or receivership proceedings.
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16

How is your organization best described: is
it a manufacturer, a distributor/dealer/reseller,
or a service provider? Answer whichever
question (either a) or b) just below) best
applies to your organization.

a) If your company is best described as
a distributor/dealer/reseller (or similar entity),
provide your written authorization to act as a
distributor/dealer/reseller for the manufacturer
of the products proposed in this RFP. If
applicable, is your dealer network
independent or company owned?

b) If your company is best described as
a manufacturer or service provider, describe
your relationship with your sales and service
force and with your dealer network in
delivering the products and services
proposed in this RFP. Are these individuals
your employees, or the employees of a third
party?

Musco Sports Lighting, LLC is a manufacturer of sports and
transportation/infrastructure lighting solutions. Musco has a sales force of over 100
dedicated Team Members throughout the United States & Canada. Musco has sales
offices conveniently located around the United States of America. These Team
Members are employed by Musco.

17

If applicable, provide a detailed explanation
outlining the licenses and certifications that
are both required to be held, and actually
held, by your organization (including third
parties and subcontractors that you use) in
pursuit of the business contemplated by this
RFP.

Musco Sports Lighting is authorized to sell products and provide services in all 50
states, the District of Columbia and Canada. We comply with applicable federal,
state, local and industry laws for each purchasing customer. In Canada, Musco sells
under our Canadian company, Musco Sports Lighting Canada Co. Please reference
the uploaded Musco Contractor License information.

As a General Contractor, Musco selects and contracts with local subcontractor
organizations that meet our quality standards and can fulfill our time constraints to
perform the type of work outlined in this RFP. Musco does obtain license verification
and insurance certificate for all subcontractors who work with us.

18

Provide all “Suspension or Debarment”
information that has applied to your
organization during the past ten years.

Musco Sports Lighting, LLC has not been the subject of any suspension or
disbarments.

Bid Number: RFP 041123

Page 118 of 520

Vendor Name: Musco Sports Lighting, LLC



DocuSign Envelope ID: 09C0C94C-5609-4D22-8D12-726BA3F86A50

Table 3: Industry Recognition & Marketplace Success

Line . .
ltem Question Response
19 Describe any relevant industry awards or During Musco’s 46 years in the sports lighting industry, Musco & our Team
recognition that your company has received |Members have received quite a few awards and recognitions. Below is a listing of
in the past five years several recent awards & recognitions along with our more notable ones from years
past.
American Marketing Association lowa Nova Award for Public Relations Best of
Category for Field of Dreams with MLB (2022)
Eric O'Brien Commercial Award (Mike Berry, MA) from The New England Park
Association (2021)
NIAAA Distinguished Service to Athletic Administration (Dina Neeley, NC) from the
North Carolina Athletic Directors Association (2018)
David Lose Partnership Award (Curt Mickey, KY) from the Kentucky Recreation and
Park Society (2018)
Emmy® Award from the Academy of Television Arts & Sciences® for lighting
ESPN'’s telecast for the Winter X-Games (2012)
Paul Waterbury Award of Excellence for Outdoor lighting from the llluminating
Engineering Society for the innovative lighting design at Charlotte Motor Speedway
(1993)
Scientific and Engineering Award from the Academy of Motion Picture of Arts and
Services® (1985)
Emmy® Award from the Academy of Television Arts & Sciences® for lighting
NCAA football telecasts (1982)
20 What percentage of your sales are to the Approximately 41% of Musco’s current national sales are to the government sector.
governmental sector in the past three years
21 What percentage of your sales are to the Approximately 52% of Musco’s current national sales are to the education sector.
education sector in the past three years
22 List any state, provincial, or cooperative Musco is an awarded vendor on several national and regional cooperative
purchasing contracts that you hold. What is  |purchasing contracts. Please see the uploaded document titled “Musco Cooperative
the annual sales volume for each of these Information” for a summary of the cooperative and approximate sales for 2020,
contracts over the past three years? 2021, and 2022.
23 List any GSA contracts or Standing Offers Musco Sports Lighting, LLC currently does not hold any GSA contracts.
and Supply Arrangements (SOSA) that you
hold. What is the annual sales volume for
each of these contracts over the past three
years?

*

Table 4: References/Testimonials

Line Item 24. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *
Fairfax County Park Authority Paul Shirey 703-324-8738
Denver Public Schools Josh Griesbach 720-423-1913
University of lowa Laura Hawks 319-467-1626

Bid Number: RFP 041123
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Table 5: Top Five Government or Education Customers

Line Item 25. Provide a list of your top five government, education, or non-profit customers (entity name is optional), including entity
type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar volumes from the past three

years.

Entity Name Entity Type * g:ztveirllce . Scope of Work * Size of Transactions * egg-asr*Volume S GE
Education Education Florida - FL Materials & install Approx. $500K Approx. $10.8M
Education Education Arizona - AZ Materials Approx. $750K Approx. $6.8M
Government Government Florida - FL Materials & install Approx. $1.7M Approx. $6.7M
Government Government Texas - TX Materials & install Approx. $900K Approx. $6.3M
Education Education Texas - TX Materials & install Approx. $400K Approx. $5.9M

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number
of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

Line

Item Question

Response *

26 Sales force. Musco has a sales force of over 100 dedicated Sales Team Members throughout the

United States & Canada. These Team Members are employed by Musco.

Musco has offices and manufacturing facilities in Oskaloosa, Muscatine and
Urbandale, lowa. We have a workforce of approximately 1,300 Team Members
located in these facilities and regional sales offices conveniently located around the
United States of America. In addition, we have approximately 200 Team Members
located outside the United States of America supporting our manufacturing facilities in
Shanghai, China and Gumi, South Korea and multiple sales offices globally.

Musco Sports Lighting, LLC has no agents or dealers authorized to represent the
company. Musco’s custom designed, engineered to order lighting systems must be
purchased directly from the company.

Musco has over 170 Team Members dedicated to operating and maintaining
customer lighting around the USA. Regional based service technicians are available
for quick responses. These Team Members are factory-trained and specialize in
routine maintenance, repairs, and analysis of sports lighting systems. Our Control-Link | .
Central™ service center is staffed 24/7/365 with trained operators who provide
scheduling and report assistance, along with one-on-one phone/video training.
Proactive testing is done to assure customer’s control systems are operating properly
and field operations are constantly monitored.

29 Describe the ordering process. If orders Orders will be handled by our Musco employed Sales Team.
will be handled by distributors, dealers or *
others, explain the respective roles of the
Proposer and others.

27 Dealer network or other distribution
methods.

28 Service force.

30

Describe in detail the process and
procedure of your customer service
program, if applicable. Include your
response-time capabilities and
commitments, as well as any incentives
that help your providers meet your stated
service goals or promises.

Bid Number: RFP 041123

Musco has over 170 Team Members dedicated to operating and maintaining
customer lighting around the USA. Regional based service technicians are available
for quick responses. These Team Members are factory-trained and specialize in
routine maintenance, repairs, and analysis of sports lighting systems. Our Control-Link
Central™ service center is staffed 24/7/365 with trained operators who provide
scheduling and report assistance, along with one-on-one phone/video training.
Proactive testing is done to assure customer’s control systems are operating properly
and field operations are constantly monitored.

Musco’s Warranty Department will make arrangements with the specified project
contact to identify & rectify the situation in an appropriate time frame. If needed,
Musco has the ability to hire a local electrical contractor to perform any immediate
warranty needs.

Musco will provide all materials and labor to maintain operation of its lighting system
to original design criteria during the warranty period up to 25 years (depending on
product). Musco products are guaranteed to perform for the as detailed in our
warranty documents.
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31 Describe your ability and willingness to Musco Sports Lighting is authorized to sell products and provide services in all 50
provide your products and services to states, the District of Columbia and Canada. Musco will be able to fully serve all
Sourcewell participating entities in the geographic areas through the proposed contract. In Canada, Musco sells under our
United States. Canadian company, Musco Sports Lighting Canada Co.

32 Describe your ability and willingness to Musco Sports Lighting is authorized to sell products and provide services in all 50
provide your products and services to states, the District of Columbia and Canada. Musco will be able to fully serve all
Sourcewell participating entities in Canada. |geographic areas through the proposed contract. In Canada, Musco sells under our

Canadian company, Musco Sports Lighting Canada Co.

33 Identify any geographic areas of the United [Musco Sports Lighting, LLC will be able to fully serve all Sourcewell Members
States or Canada that you will NOT be throughout the United States and Canada.
fully serving through the proposed contract.

34 Identify any Sourcewell participating entity Musco Sports Lighting, LLC will be able to fully serve all Sourcewell Members
sectors (i.e., government, education, not-for- |through the proposed contract.
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

35 Define any specific contract requirements Musco has no specific requirements or restrictions which apply to Sourcewell
or restrictions that would apply to our Members located off shores.
participating entities in Hawaii and Alaska
and in US Territories.

Table 7: Marketing Plan

:;:::: Question Response *

36 Describe your marketing strategy for Musco Sports Lighting, LLC has several brochures available to market our product to
promoting this contract opportunity. Sourcewell Members. A sampling of what we can supply is listed below, included in our
Upload representative samples of your |catalog and attached.
marketing materials (if applicable) in
the document upload section of your | World Class Leaders
response. . We Make it Happen

. Always Ready to Play brochure

. Total Light Control — TLC for LED™ brochure

. Retrofit Lighting Solutions brochure

. Musco Control Solutions

Musco Sports Lighting, LLC markets our products through tradeshows, conventions, direct
mail and advertising. Musco does targeted, personalized marketing promotions to specific
customer groups and would be able to provide information on Sourcewell as appropriate
in those promotions.

37 Describe your use of technology and |Musco regularly provides updates about our Team, product, services and projects via our
digital data (e.g., social media, web site & social media accounts (Twitter, Facebook, Instagram, YouTube & LinkedIn). In
metadata usage) to enhance addition, our Sales Team each have Twitter and/or LinkedIn that they post updates to on
marketing effectiveness. a regular basis.

38 In your view, what is Sourcewell’'s role [Musco anticipates that Sourcewell would promote Musco’s solutions and services via their
in promoting contracts arising out of  |web site, social media, tradeshows and publications.
this RFP? How will you integrate a
Sourcewell-awarded contract into your [Our USA & Canada Sales Team will promote Sourcewell by informing qualified customers
sales process? of this available resource for their use in purchasing Musco’s solutions.

39 Are your products or services Due to Musco’s custom designed, engineered to order lighting systems, our products and
available through an e-procurement services are not available through any e-procurement ordering process.
ordering process? If so, describe your
e-procurement system and how
governmental and educational
customers have used it.

Table 8: Value-Added Attributes

Line
Item

‘Question

Bid Number: RFP 041123

Response *
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40

Describe any product, equipment,
maintenance, or operator training
programs that you offer to
Sourcewell participating entities.
Include details, such as whether
training is standard or optional,
who provides training, and any
costs that apply.

Musco includes training with the purchase of our solutions.

During the sales process, Musco’'s Sales Team will provide education on sports lighting,
Musco’s products and services as well as applicable governing bodies standards.

Once installation of the Musco lighting system is completed, Musco’s Sales Team and/or
Project Manager will complete an overview of the lighting system and complete final light
level evaluations. They will then assist in arranging a more in-depth training with our Control-
Link Central™ Team.

Musco’s Control-Link Central™ service center is staffed 24/7/365 with trained operators who
provide scheduling and report assistance, along with one-on-one phone/video training.

41

Describe any technological
advances that your proposed
products or services offer.

Bid Number: RFP 041123

At Musco, our approach is more than just selling and installing poles and fixtures. We are
in the business of selling the right amount light, on and off the facility, for the least amount
of cost over the life of the warranty. We work closely with the owner and their consultants

to gain a full understanding of the facility, its use and surroundings.

Musco’s Light-Structure System™ has delivered long-term performance for thousands of
customers around the world. Lights, structures, and electrical components are engineered to
work together. This assures the designed lighting gets in the place and stays there over the
life of the system, while also maintaining and protecting the operating environment so the
components continue to function. We have included features like easy to reach remote
drivers, integrated grounding, and surge protection to ensure the longevity of the LED’s
sensitive electronic components.

For over a decade, the Musco Team has been testing the LED light source and applying it
on projects where it was the best choice. We have researched LED’s distinctive challenges
and advantages and applied our knowledge of light control to the unique characteristics of
the diode, assuring the quality of lighting for which Musco is known. We have paired our
expertise in controlling light with the advancing output of LED to the point that we are
confident it's a cost-effective option to consider for recreational facilities. Musco creates
controlled light, not floodlights.

LED brings many benefits and new opportunities, but it's a tool, not a solution. Controlling
LED’s intense light is challenging. But with Total Light Control — TLC for LED®, we are
able to achieve things never before possible — from pinpoint precision to instant on/off, to
varying light levels for different needs and sport presentation theatrics (choreographed light
& music shows). With the ever-evolving sports and recreation landscape Musco continues to
push boundaries in the marketplace.

The key issue in sports lighting haven’t changed: generating light, projecting it onto the
target, keeping it out of the neighborhood and night sky, and creating an operating
environment that allows it to last in real world conditions. Musco is able to carve out the
area to be lighted and dramatically cut off any impact on the surrounding area. We use
more of the light produced by the fixture, lose less light, and don’t abuse the neighborhood.

With cities and recreational needs growing faster than ever, it's critical to maximize the
available resources and make solid decisions about managing and expanding facilities. The
Control-Link® System is a reliable, cost-effective control system that helps control, monitor,
and manage recreation facility lighting. It can control existing lighting systems and other
electrically operated equipment. Whether for new lighting systems or to upgrade existing
lights, the Control-Link® system includes our Control-Link Central™ team, the on-site Control-
Link® equipment, and an industry-leading warranty. Our exclusive Control-Link Central™

team is staffed 24/7 to assist with your scheduling and reporting needs.

Musco’s Light-Structure System™ with Total Light Control — TLC for LED® is backed by an
industry-leading 25-year warranty. Musco’s Constant 25™ Product Assurance & Warranty
program covers all materials and labor to maintain operation of its lighting system to
original design criteria for 25 years.
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42 Describe any “green” initiatives Musco is committed to excellence and leadership in the protection of the environment, and
that relate to your company or to |the implementation of sustainable guidelines. We minimize the emissions to air, water, and
your products or services, and land through programs to reduce pollution at its source and will conserve energy through the
include a list of the certifying use of energy efficient lighting systems.
agency for each.

Product:

. Musco’s Green Generation Lighting® (HID) and TLC for LED® technology are 30 to
80 percent more energy efficient than traditional lighting equipment.

. Customized optics direct light onto the desired surface, reducing wasted light into the
surrounding area.

. Control-Link® system provides remote on/off control, allowing customers to schedule
our light systems to help maximize energy efficiency.

. Eases pollution by eliminating or reducing the use of hazardous substances and
reducing greenhouse gas emissions.

Manufacturing:

. On-site waste management includes recycling manufacturing scrap materials, wooden
skids, paper and other packaging materials.

. Packaging of our Light-Structure System™ contains between 30 to 50 percent recycled
material.

. Reusable packaging is used to move components from original fabrication through the
complete manufacturing process.

. During the spot maintenance and complete system lamping provided by Musco, all HID
lamps are recycled to salvage both the mercury and glass.

. Reuse water during the manufacturing process and conserve water when possible.
Office:

. Electronic components that are not re-usable due to equipment failure or are below
minimum requirements are recycled through and E-Waste Facility.

. Use geothermal heating and air conditioning to minimize energy consumption.

. Our facilities have automatic toilets and faucets to minimize water usage.

43 Identify any third-party issued eco- |Musco currently does not hold any third-party issued eco-labels, ratings or certifications for
labels, ratings or certifications that |our products. With sports lighting being a small piece of the U.S. lighting marketplace,
your company has received for categories just don'’t exist for this type of product. Musco has been the industry leader in
the equipment or products developing lighting solutions that provides high quality on field performance and
included in your Proposal related |environmental sensitivity to the surrounding area. Energy efficiency, spill and glare control,
to energy efficiency or and field management solutions have been our staple for success in the industry.
conservation, life-cycle design
(cradle-to-cradle), or other
green/sustainability factors.

44 Describe any Women or Minority |Musco Sports Lighting, LLC is not a Women or Minority Business Entity (WMBE), Small
Business Entity (WMBE), Small Business Entity (SBE), or veteran owned business.

Business Entity (SBE), or veteran
owned business certifications that
your company or hub partners
have obtained. Upload
documentation of certification (as
applicable) in the document
upload section of your response.

45 What unique attributes does your |Musco Sports Lighting provides a custom designed, engineered to order lighting systems,
company, your products, or your from foundation to pole top that operates as a complete system. The lighting system comes
services offer to Sourcewell with our Constant 25™ or Constant 10™ Product Assurance & Warranty Program. Musco’s
participating entities? What makes |Constant 25™ or Constant 10™ not only covers your product for 25 or 10 years, it
your proposed solutions unique in |guarantees that your light levels will not drop below the designed performance for the
your industry as it applies to warranty period. Musco also includes our Control-Link® system that provides the customer
Sourcewell participating entities? assurance their system will be maintained by Musco for the warrantied period.

At Musco, our approach is more than just selling and installing poles and fixtures. We are
in the business of selling the right amount light, on and off the facility, for the least amount
of cost over the life of the warranty. We work closely with the owner and their consultants

to gain a full understanding of the facility, its use and surroundings.

Table 9: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document
upload section of your response in addition to responding to the questions below.

Line

Item Question

Response * ‘ ‘
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46

Do your warranties cover all products, parts, and
labor?

Musco Sports Lighting, LLC will provide all materials and labor to maintain
operation of its lighting system to original design criteria for 25 or 10 years.
Musco products are guaranteed to perform for the customer as detailed in
the Musco Constant 256™ or Musco Constant 10™ documents. Musco shall
monitor the performance of the lighting system on/off status, hours of usage,
and luminaire outage. If outages that affect playability are detected, Musco
will contact you and proactively dispatch technicians.

To assist with the determination of repairs, Musco will utilize the field
monitoring system and any information provided by the customer to
determine when the usage of the field is materially impacted. From this
information, Musco will determine needed repair and/or replacement of
Covered Product(s) and parts. Repair will be with Product(s) of like kind
and quality.

The only requirement Musco has is the customer agrees to check fuses and
to replace fuses as needed. Musco provides spare fuses in the lowest alpha-
numeric enclosure, which is located 10-12 feet above grade and is
reachable by a ladder. Musco will replenish spare fuses as needed.

*

Under the Musco Constant 25™ or Musco Constant 10™ Product Assurance
& Warranty Program, Musco pays any upfront cost for shipping cost,
installation cost, and any associated rental equipment cost & disposal cost
for the replaced equipment.

Musco has a team of 170+ Team Members to ensure fulfilment of our
product and services warranty and maintains financial reserves dedicated to
support our warranty.

Please check out this YouTube video showcasing our Support Services and
Warranty. https://www.youtube.com/watch?v=0xH000fzSJA. This link is also
included on the uploaded “Musco Solutions and Testimonial videos”
document that has been uploaded.

47

Do your warranties impose usage restrictions or
other limitations that adversely affect coverage?

There is no hour usage restriction for our Musco Constant 25™ or Musco
Constant 10™ Product Assurance & Warranty Program, but we do ask for
expected usage hours to meet design criteria of the project.

*

48

Do your warranties cover the expense of
technicians’ travel time and mileage to perform
warranty repairs?

Yes, the Musco Constant 25™ and Musco Constant 10™ Product Assurance
& Warranty Program covers the technicians travel time and mileage to
perform any warranty repairs.

*

49

Are there any geographic regions of the United
States or Canada (as applicable) for which you
cannot provide a certified technician to perform
warranty repairs? How will Sourcewell
participating entities in these regions be provided
service for warranty repair?

Musco will be able to cover all geographic regions of the United States &
Canada with our Lighting Services Team that is comprised of 170 Team
Members dedicated to operating and maintaining customer lighting around
the USA. Regional based service technicians are available for quick
responses. These Team Members are factory-trained and specialize in
routine maintenance, repairs, and analysis of sports lighting systems.

Musco’s Warranty Department will make arrangements with the specified
project contact to identify & rectify the situation in an appropriate time
frame. If needed, Musco has the ability to hire a local electrical contractor to
perform any immediate warranty needs.

Our Control-Link Central™ service center is staffed 24/7/365 with Musco
employed trained operators (Team Members) who provide scheduling and
report assistance, along with one-on-one phone/video training. Proactive
testing is done to assure customer’s control systems are operating properly
and field operations are constantly monitored. As we have heard several of
our customers say, “Musco often is calling me to schedule a repair before |
even know | had a problem.”

50

Will you cover warranty service for items made by
other manufacturers that are part of your proposal,
or are these warranties issues typically passed on
to the original equipment manufacturer?

Yes, items included in the scope of Musco sports lighting design, Musco will
cover warranty service for those items. *

51

What are your proposed exchange and return
programs and policies?

Due to Musco’s lighting solutions being custom designed, engineered to
order we do not have an exchange and return program. Any defective on o
arrival product or repairs are covered by Musco Constant 25™ or Musco
Constant 10™ Product Assurance & Warranty Program.

52

Describe any service contract options for the
items included in your proposal.

Musco Sports Lighting, LLC will provide all materials and labor to maintain
operation of its lighting system to original design criteria for 25 or 10 years.
Musco products are guaranteed to perform for the customer as detailed in
the Musco Constant 25™ or Musco Constant 10™ documents. Under the
Musco Constant 25™ or Musco Constant 10™ Product Assurance &
Warranty Program.

*
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Table 10: Payment Terms and Financing Options

:;:::: Question Response *
53 Describe your payment terms and accepted payment Musco’s payment terms are Net 30. Payments not paid when due
methods. are subject to a carrying charge for each month past due or will be
pro-rated for the portion of the month there is an unpaid balance. *
Carrying charges shall accrue in the amount of one- and one-half
percent (172%) per month of any overdue unpaid balance, or the
maximum rate permitted by law, whichever is less.
54 Describe any leasing or financing options available for use |Musco Finance™ was established in 2006, it provides competitive
by educational or governmental entities. financing solutions that enable customers to realize the benefits of
Musco products and services. Hundreds of customers have used
these solutions to complete their lighting projects. Musco Finance™
has provided budget-accommodating financing for governmental,
commercial, and not-for-profit entities throughout the United States of
America.
The municipal lease-purchase program, offered by Musco Finance™
provides the funding opportunity many public entities need for facility
improvements such as sports lighting. The program provides a
flexible, cost-effective means of funding essential renovations and, in
many areas, may eliminate much of the time and expense
associated with selling bonds for a project. A know set expense
can be budgeted annually, freeing you from budget uncertainties and
lowering cash flow impact.
55 Describe any standard transaction documents that you Due to Musco’s custom designed, engineered to order solutions our
propose to use in connection with an awarded contract documents are tailored to the project and customer needs. Please
(order forms, terms and conditions, service level see attached sample quote and invoice. *
agreements, etc.). Upload a sample of each (as
applicable) in the document upload section of your
response.
56 Do you accept the P-card procurement and payment Musco Sports Lighting, LLC currently does not accept P-card
process? If so, is there any additional cost to Sourcewell procurement cards. *
participating entities for using this process?
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Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can
be made during the term of an awarded Contract as described in the RFP, the template Contract, and the Sourcewell Price and Product

Change Request Form.

:;::: Question Response *

57 Describe your pricing model (e.g., line-item discounts or Musco Sports Lighting provides a custom designed, engineered to
product-category discounts). Provide detailed pricing data order lighting system, pricing is based per the RFP. This price list
(including standard or list pricing and the Sourcewell should not be considered complete and exhaustive due to the
discounted price) on all of the items that you want nature of each project being a unique, custom design build
Sourcewell to consider as part of your RFP response. If situation. Extreme spill and glare concerns, pole locations, and wind
applicable, provide a SKU for each item in your proposal. |zone variance may affect price. RFP quoted pricing is for the most
Upload your pricing materials (if applicable) in the common field designs based on structural code and utilizing IBC
document upload section of your response. 2018, 110 mph, Exposure C.

Installations services are available on a per project basis dependent
upon Musco’s compliance with state and local licensing
requirements. Labor and materials for the complete installation,
including foundations, pole erection, trenching, backfill, conduit, wire,
electrical distribution and service cabinet(s) and site restoration shall
utilize the current RS Means pricing, coefficient and must also
include the appropriate City Cost Index.

58 Quantify the pricing discount represented by the pricing The percentage discount from list prices for materials offered under
proposal in this response. For example, if the pricing in this RFP is 5%. The attached price list already takes into account
your response represents a percentage discount from the 5% discount for the materials.

MSRP or list, state the percentage or percentage range.

59 Describe any quantity or volume discounts or rebate As Musco is a custom designed, engineered to order lighting
programs that you offer. system, there is no quantity or volume discounts available.

60 Propose a method of facilitating “sourced” products or Musco Sports Lighting, LLC will work with the Sourcewell member
related services, which may be referred to as “open regarding pricing and delivery of any open market, sourced and/or
market” items or “nonstandard options”. For example, you non-standard options which would be desired by the Sourcewell
may supply such items “at cost” or “at cost plus a member. Musco and the Sourcewell member will agree upon a
percentage,” or you may supply a quote for each such desired outcome and reflect this in the customer quote for use in
request. issuing a purchase order.

61 Identify any element of the total cost of acquisition that is As Musco is a custom designed, engineered to order lighting
NOT included in the pricing submitted with your response. system, pricing is based per the RFP. The pricing can also include
This includes all additional charges associated with a equipment installation. Labor and materials for the complete
purchase that are not directly identified as freight or installation include, foundations, pole erection, trenching, backfill,
shipping charges. For example, list costs for items like pre- |conduit, wire, electrical distribution and service cabinet(s) and site
delivery inspection, installation, set up, mandatory training, restoration shall utilize the current RS Means pricing, coefficient and
or initial inspection. Identify any parties that impose such must also include the appropriate City Cost Index. If the construction
costs and their relationship to the Proposer. project requires, Musco offers pre-shipment of the precast concrete

bases. The additional cost for the pre-shipment of the precast
concrete bases will vary depending on the location of the lighting
project.

62 If freight, delivery, or shipping is an additional cost to the Musco’s pricing includes delivery within the State of Minnesota to
Sourcewell participating entity, describe in detail the the job site and are for lighting systems materials only. Additional
complete freight, shipping, and delivery program. freight cost may be incurred outside the State of Minnesota.

63 Specifically describe freight, shipping, and delivery terms or |[Musco has no specific requirements in regard to Alaska, Hawaii,
programs available for Alaska, Hawaii, Canada, or any Canada, or any offshore delivery.
offshore delivery.

64 Describe any unique distribution and/or delivery methods or [Musco Sports Lighting offers custom designed, engineered to order
options offered in your proposal. lighting systems. Products are directly purchased from the company

as we have no agents or authorized dealers. When you purchase a
Musco Solution, it is delivered from our dedicated transportation
company with Musco Lighting signage on the trucks.

Table 12: Pricing Offered

Line

Item The Pricing Offered in this Proposal is:

Comments

65
departments.

b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing
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Table 13: Audit and Administrative Fee

:;:::: Question Response *
66 Specifically describe any self-audit process or program that you A self-audit process is in place specifically intended to verify
plan to employ to verify compliance with your proposed Contract compliance of cooperative purchasing contracts.
with Sourcewell. This process includes ensuring that Sourcewell . Sales Administrator pulls monthly contract sales report
participating entities obtain the proper pricing, that the Vendor for the cooperative purchasing contract and its associated
reports all sales under the Contract each quarter, and that the fee for that time period.
Vendor remits the proper administrative fee to Sourcewell. Provide | Each contract project PO is checked and validated that
sufficient detail to support your ability to report quarterly sales to it is an awarded contract purchase
Sourcewell as described in the Contract template. . Project awarded contract fee is validated as correct
. When validation complete, report sent to cooperative *
purchasing organization
. As a checks & balance process, Cooperative Contract
Specialist pulls a Method of Purchase by type report on a
quarterly basis and a comparison is done with quarterly
contract sales reports to ensure totals for an awarded
contract matches on both reports
. Invoice documents for projects of a contract member
are available for review upon request
67 If you are awarded a contract, provide a few examples of internal |On a monthly basis, Musco is looking at the total number of
metrics that will be tracked to measure whether you are having projects sold & and how they breakdown by method of
success with the contract. purchase (bid, competitive negotiation, cooperative purchase
& direct purchase). Several times during the year, we break |*
down the method of purchase by each cooperative purchase
contract. These numbers are compared to the previous
timeframes and evaluated.
68 Identify a proposed administrative fee that you will pay to Musco Sports Lighting, LLC proposes a 0.75%
Sourcewell for facilitating, managing, and promoting the Sourcewell |administrative fee calculated as a percentage of the
Contract in the event that you are awarded a Contract. This fee customer contract sales price.
is typically calculated as a percentage of Vendor's sales under the *
Contract or as a per-unit fee; it is not a line-item addition to the
Member's cost of goods. (See the RFP and template Contract for
additional details.)

Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line

Item Question Response

69 Provide a detailed description of the Light-Structure System™ lighting with Total Light Control — TLC for LED™
equipment, products, and services that you technology is for new outdoor lighting applications. It is engineered as a 5 Easy
are offering in your proposal. Pieces™ complete system from foundation to poletop designed to a customer’s

needs. Lights, structures, and electrical components are engineered to work together.
This ensures the designed lighting gets in place and stays there over the life of the
system, while also maintaining and protecting the operation environment so the
components continue to function. We've included features like factory aimed
luminaires, easy to reach remote drivers, integrated grounding, and surge protection
to ensure the longevity of the lighting system. Musco’s Light-Structure System™ is
engineered as a complete system including the precast concrete base, galvanized
steel pole, electrical components enclosure, wire harness and poletop luminaire
assembly. This allows for installation ease and reduced time and expense. Musco’s
TLC for LED® luminaire is available in several wattage, Kelvin & CRI combinations
to meet custom project requirements. Multiple light control visor options are available
to allow for precise light control therefore dramatically reducing glare and spill. Our
unique heat sink has convective air-cooling design that maintains a low LED junction
temperature during high wattage operation. This system includes our Control-Link®
control system for remote operation and is covered by Musco’s Constant 25™
product assurance and warranty program.

SportsCluster® lighting system with Total Light Control — TLC for LED™ or Total
Light Control — TLC for LED™ Retrofit System technology is for outdoor and indoor
lighting applications. It is a modular photometric unit, factory aimed and tested, to
interface with a customer’s existing structures, making an easy retrofit lighting
solution. Musco’s TLC for LED® luminaire is available in several wattage, Kelvin &
CRI combinations to meet custom project requirements. Multiple light control visor
options are available to allow for precise light control therefore dramatically reducing
glare and spill. Our unique heat sink has convective air-cooling design that
maintains a low LED junction temperature during high wattage operation. This
system includes our Control-Link® control system for remote operation and is
covered by Musco’s Constant 10™ product assurance and warranty program,
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contingent upon Musco’s inspection and approval of existing structure and electrical
wiring.

Control-Link® control and monitoring system offers efficient, cost-effective tools that
are both cutting-edge and simple to use. Musco will have your back 24/7/365 to
ensure your lights are only on when needed, keeping neighbors and taxpayers
happy. Because more than anything, it's about peace of mind. The Control-Link®
system provides comprehensive scheduling assistance, system monitoring, secure
password-protected access, automated equipment controls, and valuable usage
data.

Show-Light® entertainment services provide a cost-effective way for you to bring
professional light shows to your facility. From pre-game introductions to halftime
shows, to celebrating big plays and big wins, this special effect lighting will energize
players and fans and take your game atmosphere to a new level. Special effects
light shows aren’t just for the pros anymore. Musco’s Show-Light® technology utilizes
instant on/off and the advanced control capabilities of LED, is easy to use, and
delivers both predesigned and customized light shows. Show-Light® entertainment
services can also tap into advanced customization capabilities and more complex
light shows that incorporate music along with the special effects lighting. Musco is
not responsible for obtaining rights to or any cost associated with music licenses.

Mini-Pitch System™ modular sports solution has an innovative, all-in-one design to
help communities create fun and active play spaces by revitalizing public areas.
Created to assist the U.S. Soccer Foundation in providing safer places to play the
game, the Mini-Pitch System™ solution is ideal for transforming abandoned courts
and other underutilized areas into places where children and families can come
together in the spirt of teamwork, empowerment, and physical activity. It comes as a
modular system complete with lighting, fencing, goals, benches, ADA-compliant
access, and lockable storage.

MuscoVision® video system is a complete automated sports broadcasting solution
that includes camera equipment, networking, streaming services, broadcast
production, and distribution for watching various sporting events on a variety of
platforms. It includes automated camera switching and game tracking for an
enhanced broadcast experience. Also, it includes active game detection for ease of
scheduling utilizing the same toolset used to schedule lighting. The customer must
provide their own internet connection, install our MuscoVision® video system
equipment, and set a broadcast schedule in Musco’s Control-Link® control system.
Musco does the rest!

Musco will provide all materials and labor to maintain operation of its lighting
system to original design criteria of the warranty period up to 25 years (depending
on product). Musco products are guaranteed to perform for the as detailed in our
warranty documents.

Installation services are available on a per-project basis dependent upon Musco’s
compliance with state and local licensing requirements. Labor and materials for the
complete installation, including but not limited to foundations, pole erection, trenching,
backfill, conduit, wire, electrical distribution and service cabinet(s) and site
restoration shall utilize the current RS Means pricing, coefficient and must also
include the appropriate City Cost Index.

70 Within this RFP category there may be The scope of work of the RFP covers Musco products and services. Musco has no
subcategories of solutions. List subcategory additional subcategories to suggest.

titles that best describe your products and
services. Below is a list of keywords that best describe Musco’s product and services.
sports lighting, lighting, Musco, Musco Lighting, LED, lamp, football lighting, baseball | .
lighting, field lighting, LED lighting, fixtures, flood lighting, flood light, parking lighting,
softball lighting, light poles, light pole, soccer lighting, tennis lighting, aviation lighting,
port lighting, temporary lighting, basketball lighting, arena lighting, apron lighting, rail
lighting, automated broadcasting, light show, futsal, MUGA, camera, video, AV,
entertainment, DMX
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Table 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

:;g:: Category or Type Offered * Comments

71 Indoor, outdoor, fixed, or portable sports & Yes Musco Sports Lighting, LLC is offering indoor, outdoor, fixed,
related lighting solutions; « No or portable sports related lighting solutions within our *

proposal.

72 Technology integration, retrofit solutions, & Yes Musco Sports Lighting, LLC is offering technology
software, design, project management, ¢ No integration, retrofit solutions, software, design, project
installation services, and maintenance related management, installation services, and maintenance related *
to the purchase of equipment and products to the purchase of equipment and products described in
described in Line 71 above. Line 71 above within our proposal.

Table 15: Industry Specific Questions

Line . -~
Item Question Response
73 Describe your process for evaluating on-field and off- On-field — Musco’s goal is to have no more than 500 candela at the
site glare for your sports lighting products, both pre- home plate location while looking at the outfield poles. Similarly, our
installation and post-installation. outfield positions will have no more than 500 candela while looking at
the infield poles. *
Off-site — Musco strives to achieve candela equal to or less than 7,500
candela at 150’ perimeter around the field. Candela is measured at &
above grade at 150’ perimeter.
74 Describe the average life span of your sports lighting In 2005, Musco started our Musco Constant 256™ or Musco Constant
system. 10™ Product Assurance & Warranty Programs (coverage depends on
the lighting system and the original design criteria). Musco has several
lighting systems that are over 35 years old that are still in operation
today.
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75 Discuss your proposed product line Musco is committed to excellence and leadership in the protection of the
in terms of sustainability and environment, and the implementation of sustainable guidelines. The
recycling. reduction of waste and emissions, to an absolute minimum, is our

policy. We will minimize the emissions to air, water, and land through
programs to reduce pollution prevention at its source and will conserve
energy through the use of our energy efficient lighting systems. Musco
will work closely with suppliers and licensees who are positioned to
deliver outstanding value, and who share our vision of placing high
priority on environmental, social and ethical issues when procuring
products and services. In the process, we will achieve costs savings,
enhanced energy efficiency, improved quality, and a healthy workplace for
our team members.

To accomplish this program, the following guidelines are established:

Recycle

. Musco is committed to identifying and implementing pollution
prevention opportunities by communicating sustainable practices, and
encouraging involvement, to all team members.

. Musco utilizes a nationwide recycling program. During the spot
maintenance and complete system relamping, all the lamps are recycled
through a recycling service where both the mercury and glass are
salvaged. Musco developed reusable packaging that is used to move its
reflectors from original fabrication through the complete manufacturing
process.

. Musco aims to reduce, reuse and recycle whenever possible from
the production process to the customer. Musco’s on-site waste
management includes recycling plant scrap, and wooden skids, along
with paper and packaging materials. Packaging product utilized with
Musco’s Light-Structure System™ contains between 30 to 50 percent
recycled material, depending on the type of packaging.

. Electronic components that are not re-usable due to equipment
failure, or are below minimum requirements, are recycled through an E-
Waste Facility, including: laptops, desktops, servers, network devices,
computer screens, televisions, keyboard, computer mouse, and printers.

Conserve

. Musco reuses water during the manufacturing process and
conserves water when applicable. We utilize geothermal heating and air
conditioning, which minimizes electricity consumption. Our operations also
have automatic toilets and faucets to maximize water usage.

. Musco conserves energy and reduces light pollution through our
permanent and temporary LED light sources that are 30 to 80 percent
more energy efficient than traditional lighting equipment.

. Musco’s Control-Link® system provides instant light automation,
allowing customers to schedule our light systems that help maximize
energy efficiency.

. Preventing pollution by eliminating or reducing the use of hazardous
substances, and reducing greenhouse gas emissions, is a first priority.
. Technologies or methods which utilize non-hazardous materials and
source reduction approaches will be given top priority in addressing all
environmental issues.

. Musco demonstrates corporate citizenship by following all federal,
state, and international environmental regulations.

. We promote cooperation between industry, government and the
public for the shared goal of pollution prevention at the source, as well
as continuing sustainable practices throughout all of our operations
worldwide.

. As part of our commitment towards social responsibility, we will
create job opportunities and training for the local workforce.

. Our team strives to create responsible sustainability standards that
translate into generating a positive and lasting change in every
community that we encounter.

In addition to the above, Musco’s LED fixtures are RoHS compliant.
RoHS is a European Union Directive on the restriction of the use of
certain hazardous substances in electrical and electronic equipment.
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Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.

Documents

Ensure your submission document(s) conforms to the following:
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed
by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Pricing - Musco Sourcewell 041123 Pricing September 2022.pdf - Wednesday March 15, 2023 15:12:16
Financial Strength and Stability - Financial Strength and Stability.zip - Wednesday March 15, 2023 15:12:27
Marketing Plan/Samples - Marketing Plan Samples.zip - Wednesday March 15, 2023 15:12:40
WMBE/MBE/SBE or Related Certificates (optional)

Warranty Information - Warranty.zip - Wednesday March 15, 2023 15:13:04

Standard Transaction Document Samples - Document Samples.zip - Wednesday March 15, 2023 15:13:17
Upload Additional Document - Company and Product Information.zip - Wednesday March 15, 2023 15:13:42

e ¢ ¢ o & o o
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret,"” and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:
1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

2. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated
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by the State of Minnesota; the United States federal government or the Canadian government, as applicable; or any
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal offense

related to the subject matter of this solicitation.

# By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - James Hansen, Secretary, Musco Sports Lighting, LLC

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

¢ Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.
Check the box in the column "l have reviewed this addendum™” below to acknowledge each of the addenda.

| have reviewed the
below addendum and

ALk attachments (if pages
applicable)
Addendum_1_Sports_Lighting_RFP_041123 v 1

Mon April 3 2023 04:23 PM
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RESOLUTION NO. 2024 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
1) WAIVING THE FORMAL BID PROCESS PURSUANT TO NATIONAL CITY MUNICIPAL
CODE SECTION 2.60.260 REGARDING COOPERATIVE PURCHASING AND AUTHORIZING
THE CITY TO PIGGYBACK ONTO SOURCEWELL CONTRACT # 041123-MSL WITH MUSCO
SPORTS LIGHTING, LLC FOR THE PURCHASE OF A LIGHT-STRUCTURE SYSTEM IN A
NOT-TO-EXCEED AMOUNT OF $292,350 FOR THE KIMBALL PARK BALLFIELDS; AND 2)
AUTHORIZING THE ESTABLISHMENT OF AN APPROPRIATION OF $292,350 IN THE
AMERICAN RESCUE PLAN ACT FUND FOR THE KIMBALL PARK BALLFIELD LIGHTING
PROJECT

WHEREAS, the existing Kimball Park ballfield lights have reached their useful life and are
no longer serviceable and, therefore, full replacement is necessary; and

WHEREAS, the Kimball Park Ballfield Lighting Replacement Project (“Project’) is a
component of the revised American Rescue Plan Act (“ARPA”) Spending Plan approved by the
City Council on April 16, 2024; and

WHEREAS, in order to expedite product delivery and take advantage of competitive
pricing to ensure that ARPA funds allocated for the Project are obligated by the December 31,
2024 deadline, Engineering & Public Works staff has identified an opportunity to piggyback onto
the Sourcewell Contract #041123-MSL with Musco Sports Lighting, LLC, to allow for the purchase
of a Musco light-structure system for the Kimball Park ballfields; and

WHEREAS, Section 2.60.260 of the National City Municipal Code provides that the City
may buy directly from a vendor at a price established through competitive bidding by another
public agency whose procedures have been determined to be in substantial compliance with the
City’s procurement procedures, and such a determination has been made in this case, therefore,
it is recommended that the purchase be made without complying with the competitive bidding
procedure set forth in the Municipal Code; and

WHEREAS, National City’s Purchasing staff has confirmed that the Sourcewell Contract
# 041123-MSL with Musco Sports Lighting, LLC was competitively bid through a Request for
Proposals process, and that the Sourcewell procurement procedures are in substantial
compliance with those of National City; and

WHEREAS, City staff recommends adoption of the resolution as stated.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1: That the City Council hereby authorizes waiving the formal bid process
pursuant to National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizes the City to piggyback onto Sourcewell Contract # 041123-MSL with Musco Sports
Lighting, LLC for the purchase of a light-structure system in a not-to-exceed amount of $292,350
for the Kimball Park ballfields.
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Section 2: That the City Council hereby authorizes the establishment of an
appropriation in the amount of $292,350 in the American Rescue Plan Act fund for the Kimball
Park Ballfield Lighting Project.

Section 3:  That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 15th day of October, 2024.

Ron Morrison, Mayor

ATTEST:

Shelley Chapel, MMC, City Clerk

APPROVED AS TO FORM:

Barry J. Schultz, City Attorney
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Department: Engineering and Public Works
Prepared by: Tirza Gonzales, Operations Manager
Meeting Date: Tuesday, October 15, 2024
Approved by: Benjamin A. Martinez, City Manager
SUBJECT:

Authorize the Purchase of Six (6) Ford Police Utility Interceptors for the National City Police
Department

RECOMMENDATION:

Adopt a Resolution Entitled, "Resolution of the City Council of the City of National City, California,
1) Waiving the Formal Bid Process Pursuant to National City Municipal Code Section 2.60.260
Regarding Cooperative Purchasing and Authorizing the City to Piggyback onto County of San
Diego Contract # 570454 with Kearny Mesa Ford for the Purchase Six 2025 Ford Police Utility
B/W AWD Interceptors in a Not-to-Exceed Amount of $323,000 for the National City Police
Department; and 2) Authorizing the City Manager to Approve Adjustments of up to $32,300 to the
Not-to-Exceed Amount for the Purchase as a 10% Contingency for Unforeseen Fluctuations in
Pricing.”

BOARD/COMMISSION/COMMITTEE PRIOR ACTION:
Not Applicable.

EXPLANATION:

Six (6) National City Police Department Ford Explorer Patrol Interceptors have been in service for
almost ten (10) years and have exceeded their useful and optimum life cycle of six (6) years and
are scheduled to be replaced. With an odometer average of 100,000 miles, these patrol vehicles
are idle ten (10) times more than the average vehicle. Warranty periods have expired, equating
in higher costs and downtime as they have reached the repair stage. Through adoption of the
FY25 annual budget, the City Council approved the purchase and buildout of six SUV Patrol
Vehicles:

Quantity Vehicle/Equipment FY25 Approved Purchase Price
4 Medium SUV Patrol $325,000
1 Medium SUV Lieutenant $90,000
1 Medium SUV Supervisor $80,000

Consistent with Section 2.60.260 of the National City Municipal Code (NCMC) regarding
cooperative purchasing, there is an opportunity to piggyback onto County of San Diego Contract
# 570454 with Kearny Mesa Ford to allow for the purchase.

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other public
jurisdictions to take advantage of cooperative purchasing opportunities, including but not limited
to any federal, state or local agency pricing program or structure that is determined by the
purchasing agent to allow a procurement that is in the best interests of the City. The purchasing
agent may buy directly from a vendor at a price established through competitive bidding by
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another public agency whose procedures have been determined by the purchasing agent to be
in substantial compliance with the City's procurement procedures, irrespective of the contracting
limits of that jurisdiction or agency, even if the City had not initially joined with that public agency
in the cooperative purchase.

National City’s Purchasing staff has confirmed that the County of San Diego Contract # 570454
with Kearny Mesa Ford was competitively bid through a Request for Proposals (RFP) process,
and that the County of San Diego procurement procedures are in substantial compliance with
those of National City.

Staff recommends that City Council adopt the resolution as stated.

FINANCIAL STATEMENT:

The funding was approved by City Council through adoption of the FY25 Annual Budget. The
$323,000 purchase contract is for only the acquisition of the vehicles; it excludes the cost of
outfitting each vehicle, which is contracted for separately.

644-10-21-21100-7511 $325,000 Medium SUV Patrol
644-10-21-21100-7511 $90,000 Medium SUV Lieutenant
644-10-21-21100-7511 $80,000 Medium SUV Supervisor

RELATED CITY COUNCIL 2020-2025 STRATEGIC PLAN GOAL:
Public Safety

ENVIRONMENTAL REVIEW:
This is not a project under CEQA and is therefore not subject to environmental review. CCR15378;
PRC 21065.

PUBLIC NOTIFICATION:
The Agenda Report was posted within 72 hours of the meeting date and time in accordance with
the Ralph M. Brown Act.

ORDINANCE:
Not Applicable

EXHIBITS:

Exhibit A — Kearny Mesa Ford Quote

Exhibit B — County of San Diego Contract # 570454
Exhibit C — Resolution
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Kearny Mesa

Kearny Mesa

7303 CLAIREMONT MESA BLVD.
SAN DIEGO , CA 92111

_ @ EXHIBIT A

CITY OF NATIONAL CITY POLICE N o B
Attn: SAL GIL Date 8/29/2024
Address 1243 NATIONAL CITY BLVD. INVOICE # CNC-003
City NATIONAL CITY State CA ZIP 91950
Phone (619) 336-4570 FAX: (619) 336-4597 -
Qty Description Unit Price TOTAL |
6 2025 FORD POLICE UTILITY B/W AWD 3.3L V6 $47,950.00 $287,700.00
1FM5K8ABXSGA07302
1FM5K8AB6SGA07300
1FM5KBAB8SGA04897
1FM5K8AB5SGA04680
1FM5K8AB3SGA08033
6 PAINT 4 DOORS AND ROOF $1,295.00 $7,770.00
6 DMV E FILE FEE $39.00 $234.00
6 DOC FEE $85.00 $510.00
6 CA TIRE FEE $8.75 $52.50
6 CA SALES TAX 8.75% $4,319.79 $25,918.73
SIGN: DATE: TOTAL| $322,185.23 |

ADD $10.00 LATE CHARGE FEE PER DAY, PER VEHICLE IF PAID AFTER 30

DAYS FROM DATE OF DELIVERY

DEAL COPY

7303 Clairemont Mesa Boulevard @ San Diego, California 92111 e 858-560-5544

www.kearnymesaford.com  www.kearnymesakia.com

sumegmtaw@




EXHIBIT B

COUNTY CONTRACT NUMBER 570454
AGREEMENT WITH SUNRCAD AUTO LLC DBA KEARNY MESA FORD
FOR 2023 OR NEWER FORD POLICE INTERCEPTOR UTILITY VEHICLES

This agreement (“Agreement”) is made and entered into effective as of the date of the last signature on the signature page by and
between the County of San Diego, a political subdivision of the State of California (“County™) and Sunroad Auto LLC dba Kearny
Mesa Pord, a Limited Liability Company in California, located at 7303 Clairemont Mesa Blvd., San Diego, CA 92111
{*Contractor”), with reference to the following facts:

RECITALS

A. Pursuant to the San Diego County Administrative Code section 401, the County’s Director of the Department of Porchasing
and Contracting is authorized to award a contract for 2023 or Newer Ford Police Interceptor Utility Vehicles.

B.  Coniractor is specially trained and possesses certain skills, experience, education, and competency to perform these services,

C.  The Agreement shall congist of this document, Exhibit A Statement of Work, and Exhibit B Payment Schedule. Tn the event
of a conflict between any provisions of this Agreement, the following order of precedence shall govern: First (1sf) this
document; Second (2nd) Exhibit A; Third (3rd) Exhibit B.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

ARTICLE 1
PERFORMANCE OF WORK

1.1 Standard of Performance. Contractor shall, in good and workmanlike manner and in accordance with the highest professional
standards, at its own cost and expense, furnish all of the labor, technical, administrative, professional and all other personnel,
all supplies and materials, equipment, printing, transportation, training, facilities, and all other means whatsoever, except as
herein otherwise expressly specified to be furnished by County, necessary or proper to perform and complete the work and
provide the services required of Contractor by this Agreement. To the extent not in conflict with Exhibits A and A-1,
Contractor shall perform all work under this Agreement in strict conformance to its bid, included herein by this reference,
unless changed in accordance with this Agreement,

1.2 Confractor’s Representative, The person identified on the signature page (“Contractor’s Representative™) shall ensure that
Contractor’s duties under this Agreement shall be performed on behalf of the Contractor by qualified personnel; Contractor
represents and warrants that (1) Contractor has fulfilled all applicable requirements of the laws of the State of California to
perform the services under this Agreement and (2) Coniractor’s Representative has full authority to act for Contractor
hereunder. Contractor and County recognize that the services to be provided by Contractor’s Representative pursuant to this
Agreement are unique: accordingly, Contractor’s Representative shall not be changed during the Term of the Agreement
without County’s written congent. County reserves the right to terminate this Agreement pursuant to section 7.1 “Termination
for Default” if Contractor’s Representative should leave Contractor’s employ, or if, in County’s judgment, the work
hereunder is not being performed by Contractor’s Representative,

1.3 Contractor as Independeni Contractor. Contractor is, for all purposes of this Agreement, an independent contractor, and
neither Contractor nor Contractor’s employees or subcontractors shall be deemed to be employees of the County, Contractor
shall perform its obligations under this Agreement according to the Coniractor’s own means and methods of work, which
shall be in the exclusive charge and under the control of the Contractor, and which shall not be subject to control or
supervision by County excepl as (o the results of the work. County hereby delegates to Coniractor any and all responsibility
for the safety of Contractor’s employees, which shall include inspection of property to identify potential hazards, Neither
Contractor nor Contractor’s employees or subcontractors shall be entitled to any benefits to which County employees are
entitled, including without limitation, overtime, retirement benefits, workers’ compensation benefits and injury leave.

1.4 Contractor’s Agents and Employees or Subcontractors. Contractor’s duties under this Contract shall be perforimed on behalf
of Contractor by Jose Fabian Amaya. Coniractor represents and warrants that {1) Contractor’s Key Personnel has fulfilled all
applicable requirements of the laws of the State of California to perform the work under this Contract and has full authority
to act for Contractor hereunder. Contractor’s Key Personnel shall not be changed during the Term of the Contract without

County’s prior written consent.

Contractor shall obtain, at Contractor’s expense, all agents, employees, subcontractors, and consultants required for
Contractor to perform its duties under this Agreement, and all such services shall be performed by Contractor, Jose Fabian
Amaya, Retention by Contractor of any agent, employee, subcontractor, or consultant shall be at Contractor’s sole cost and
expense, and County shall have no obligation to pay Contractor’s agents, employees subcontractors, or consultants; to support
any such person’s or entity’s claim against the Contracior; or to defend Contractor against any such claim,

In the event any subcontractor or consultant is utilized by Contractor for any portion of the project, Contractor retains the
prime responsibility for carrying out all the terms of this Agreement, including the responsibility for performance and
ensuring the availability and retention of records of subcontractors and consultants in accordance with this Agreement,

Contract: 570454 Page 1 of 40 Services Template: rev 10/1/2022 v5.4
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i.5

1.6

1.7

COUNTY CONTRACT NUMBER 570454
AGREEMENT WITH SUNROAD AUTO LLC DBA KEARNY MESA FORD
FOR 2023 OR NEWER FORD POLICE INTERCEPTOR UTILITY VEHICLES

1.41  “Related Subcontract” means an agreement to furnish, or the furnishing of, supplies, materials, equipment, or
services of any kind to Coniractor or any higher tier subcontractor in the performance of some or all of the work in
this Agreement. Related Subcontracts includes consultant agreements, which are defined as agreements for services
rendered, or the rendering of services, by persons who are members of a particular profession or possess as special
skill and who are not officers or employees of the Contracior. Examples include those services acquired by
Contractor or a subcontractor in order to enhance their legal, economig, financial, or technical positions. Professional
and consultant services are generally acquired to obtain information, advice, opinions, alternatives, conclusions,
recommendations, training, or direct assistance, such as studies, analyses, evaluations, liaison with government
officials, or other forms or representation. Related Subcontracts shall not include agreements for anciilary goods or
services, or consulting services intended to support Contractor in a general manner not specific to the work
petformed under this Agreement. “Related Subcontractor” means an individual or entity holding or performing a
Related Subcontract.

142  Required Subcontract Provisions: Contractor shall notify all Related Subcontractors of Contractor’s relationship to
County. Contractor shall include in its Related Subcontracts and require Related Subcontractors’ compliance with
the provisions of Articles 3, 7, 8, 9, 10, 11, 13, 14 and 16, and section 4.6.1 of Article 4, hereunder except altered
as necessary for proper identification of the contracting parties.

1.43  Contractor shall provide COR with copies of all Related Subcontracts entered into by Contractor within thirty (30)
days after the effective date of the Related Subcontract, or within thirfy (30} days of the effective date of this
Agreement if such Related Subcontract is already in existence at that time.

1.4.4  County Approval: Any Related Subcontract with a subcontractor, or lower tier subcontractor, not listed in the SOW
must have prior concurrence of the COR.

Qffshore Prohibition. Except where Contractor obtains the County’s prior written approval, Contractor shall perform the work
of this Agreement only from or at locations within the United States, Any County approval for the performance of work
outside of the United States shall be limited to the specific instance and scope of such written approval, including the types of
work and locations involved. Notwithstanding the foregoing, this section shall not restrict the country or couniries of origin
of any assets purchased to provide the work hereunder; provided that when such assets are used to provide the work, such
assets shall be uged only from or at locations within the geographic boundaries of the United States.

DVB Participation, If this Agreement resuited from a solicitation containing Disabled Veteran Business (“DVB”) requirements
and forms, such requirements and Contractor’s submitted forms are incorporated herein by reference to the extent not included
as an Exhibit to this Agreement. Contractor shall make all commercially reasonable efforts to comply with all such DVB
requirements, including meeting the DVB Percent of Utilization on Contractor’s DVB Subcontractor Participation Plan.
Contractor shall maintain a raie of DVB utilization throughout the term of this Agreement that is reasonably in alignment with
the progress of the Agreement (e.g., term, utilization, deliverables). Contractor shall provide to County, upon request,
documentation sufficient to verify Contractor’s compliance with such requirements.

If in County’s determination, Contractor is not in compliance with all DVB requirements, County may take corrective action,
which may include (i) requiring Contractor fo submit a corrective action plan acceptable to County detailing actions the
Contractor will take to fulfill iis DVB requirements and/or (if) withholding of payments to Contractor equivalent to the amount
of DVB underutilization. Such corrective actions shall be in addition to any other remedies the County may have under this

Agreement or at law or equity.

Preferred Vendor. If this Agreement resulted from a solicitation where Contractor claimed Preferred Vendor status in its
response per section 405 of the San Diego County Administrative Code, Contractor shall perform a commercially useful
function (as that term is defined in California Military and Veterans Code § 999 or successor statute) throughout the term of
this Agreement.

ARTICLE 2
SCOPE OF WORK
2.1 Statement of Work. Contractor shall perform the work described in the “Statement of Work™ attached as Exhibit A to this
Agreement, and by this reference incorporated herein, except for any work therein designated to be performed by County.,
2.1.1 Evaluation Studies, Contractor shall participate as requested by the County in research and/or evaluative studies
designed to show the effectiveness and/or efficiency of Contractor services or to provide information about
Contractor’s project. ;
2.2 Right to Acquire Equipment and Services. Nothing in this Agreement shall prohibit the County from acquiring the same type
or equivalent equipment and/or service from other sources, when deemed by the County to be in its best interest.
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Responsibility_for Equipment, County shall not be responsible nor be held liable for any damage to persons or property
consequent upon the use, misuse, or failure of any equipment used by Contractor or any of Contractor’s employees, even
though such equipment may be furnished, rented, or loaned to Contractor by County. The acceptance or uge of any such
equipment by Contractor or Contractor’s employees shall be construed to mean that Contractor accepts full responsibility for
and agrees to exonerate, indemnify, and hold harmless County from and against any and all claims for any damage whatsoever
resulting from the use, misuse, or failure of such equipment, whether such damage be to the employee or property of
Contractor, other Contractors, County, or other persons. Equipment includes, but is not limited to material, computer
hardware and software, tocls, or other things.

2.3.1 Contractor shall repair or replace, at Contractor’s expense, all County equipment or fixed assets that are damaged or
lost as a result of Contractor negligence.

Non-Expendable Property Acquisition. County retains title to all non-expendable property provided to Contractor by County,
or which Contractor may acquire with funds from this Agreement if payment is on a cost reimburserent basis, including
property acquired by lease purchase Agreement. Contractor may not expend funds under this Agreement for the acquisition
of non-expendable property having a unit cost of $5,000 or more and a normal life expectancy of more than one year without
the prior written approval of COR. Contractor shall maintain an inventory of non-expendable equipment, including dates of
purchase and disposition of the property. Inventery records on non-expendable equipment shall be retained, and shall be
made available to the County upon request, for at least three years following date of disposition. Non-expendable property
that has value at the end of the Agreement (e.g. has not been depreciated so that its value is zero), and to which the County
may retain title under this paragraph, shall be disposed of ai the end of the Agreement as follows: At County’s option, it may:
1} have Contractor deliver to another County contractor or have another County contractor pick up the non-expendable
property; 2) allow Contractor to retain the non-expendable property provided that Contractor submits o the County a written
statement in the format directed by the County of how the non-expendable property will be used for the public good; or 3)
direct the Contractor to return to the County the non-expendable property.

ARTICLE 3
DISENTANGLEMENT

General Obligations,

Upon the expiration or termination of all or a portion of the services provided hereunder (“Transitioning Services,”), the
County may elect to have such services, substantially similar services, or follow-on services {(“Disentangled Services™)
performed by County or one or more separale contractors (“Replacement Provider”). Contractor shall take all actions
necessary to accomplish a complete and timely transition of the Disentangled Services (*Disentanglement™) without any
material impact on the services. Contractor shall cooperate with County and otherwise take all steps reasonably required to
assist County in effecting a complete and timely Disentanglement. Contractor shall provide Replacement Provider with all
information regarding the services and any other information needed for Disentanglement.

Contractor shall provide for the prompt and orderly conclusion of all work required under this Agreement, as County may
direct, including completion or partial completion of projects, documentation of work in process, and other measures to assure

an orderly Disentanglement.
Disentanglement Process.

Contractor and County shall discuss in good faith a plan for Contractor’s Disentanglement that shall not lessen in any respect
Contractor’s Disentanglement obligations.

If County requires the provision of Transitioning Services alter expiration or termination of the Agreement or
Disentanglement work not otherwise required under this Agreement, for which additional compensation will be due, such
services shall be compensated at: (i) the applicable rates in Agreement or a reasonable pro-rata of those prices, or (ii) if no
applicable rates apply, no more than Contractor’s costs. Such work must be approved in writing by County approval of a
writtenn Disentanglement plan or separately in writing and is subject to the Compensation clause on the signature page.

Contractor’s obligation to provide Disentanglement services shall not cease until all Disentanglement obligations are
completed to County’s reasonable satisfaction, including the performance by Contractor of all Specific Obligations of
Contractor, County shall not require Contractor to perform Transitioning Services beyond 12 months afler expiration or
termination, provided that Contractor meets all Disentanglement obligations and other obligations under Agreement.

Specific Obligations.
The Disentanglement shall include the performance of the following specific obiigations (“Specific Obligations™):

3.3.1 No Interruption or Adverse Impact
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