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The Brown Act

Al Purpose: facilitate public participation in
local government decisions and curb
misuse of the democratic process by
secret legislation by public bodies.

Cohan v. City of Thousand Oaks(1994)
30 Cal.App.4" 547,555.



How to Meet the Purpose of the
Act

A All meetings shall be open and public, and all
persons shall be permitied to attend, except
when Brown Act authorizes otherwise

A Open and public deliberations and actions of the

local agency legistative bodies

A No secret ballots

Meaningful public access to decision making

A NO private discussion, unless specific section in the
Act allows a closed session

Meetings held on a regular schedule and adnere

to the agenda available prior to the meeting
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Who Is subject to the Brown Act?
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local ageneies

A City Counell

A Boards, commissions, and committees

A Created by ordinance, resolution or formal
action of a legislative body



What Qualifies as a Meeting?

A Any congregation of a majority of the
members

A at the same time and place
A 10 hear, discuss or deliberate

A OM any Issue under the subject matter
jurisdiction ofithe-body.

A No action Is required, such as at a
workshop, It Is still'a meeting.

A If'a majority of members-merely receive
Information or discuss their view on an
ISsue, that Is a meeting.



What Else Is a Meeting?

A E-mails: a majority of the-body cannot e -
mail each other regarding current ISSUes
Usnia e ot h e -sbeoed y=0:S-= J U r |
discussions are not open to the public ana
are not accessible to the public.

A Serral Communications: a chain of
communications from member A to
member B, then member B to member. C
(until @ guorum of members contacted) IS
prohibited.



Soclal Media
Can that become a Meeting?

ACH &ty oS5 -S0-Cc:l al Medi a ¢
ACIH t oS« Facebook
ACIH tyois: Twitter
A Administrative Poliey1.13

A Tweeting

A Facebook

A Other issuesi bias, impartiality?



Managing Social Media

ABrown Act applies to social media.

A Best Practices: conduct City business
In public and on City systems.



Texting and E-communication:
When IS It a Meeting?

A Text messaging IS not specifically
addressed In the Brown Act

ArCaution:
A Serial meetings
A Adjudicatory hearings I due pProcess
A Transparency
A Inattentiveness

A Texts received during the meeting : how IS
decl st on based non
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Managing Texting, E-mails and
Soclal Media Posts

A Public Records Act Questions of Its
application to' person devices IS no longer
an unanswered guestion.

A'In the City of;San Jose the Cal Supreme Ct
held: That-a text; email and social media post
may be a public record If it:contains Info
r-edrat iing: .« teo thes cconduc
business even if In on a private device of a
public employee.
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IPads, Tablets & Smartphones

A Modern technology provides a means of
communications with others

Al Provides a means to quickly access
Infermation via the internet

Al Trechnology gives individuals greater
access to information, but that:access can
be outside of the public process

A Result: denying the public access to
what IS being considered by decision
makers
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Ensuring Meaningful Public
Participation

A Access to Information considered by the
Couneill, Commission, Committee or Board

A What about;

Information received via text; e--mail, social media
Information from: the-internet

How do we ensure meaningtul public participation
Due process and quastjudicial matters

A Disclosure of information is key
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What about meeting with a member
of the public?

A Individual contacts between a member ofithe
legislative body and a member of the public Is
exempt from the act:( ex parte. contacts).

Ar Councll Policy 116 requires keeping-a written
record of ex parte contacts, and disclosure of any
ex parte.contacts either prior.to or when the
agenda item is called.

A Due process concerns: quasijudicial matters I ex
parte contacts raise fairness, bias, and impartiality
concerns and should be avoided
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What IS not a meeting?

A Majority. off members at a:
A Conference open to the public
A Local public meeting
A Open meeting of another boay
A Socral or ceremonial event

But;, cannot discuss any council, commission,
committee or broad matters amongst the
members.
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Holding Meetings

A When

A Regular Meetings: agenda posted /2 hours
prior (time-set:by ordinance, reso, or by -laws)

A Spectal Meetings: called by chair or majority,
agenda posted 24 hours prior

A Emergency Meetings: immediatelyt nwWo r K
stoppage, crippling activity, or other activity
that severely Impairs public health, safety, or
both, as determined by a majoritv af the

me mber so (. r- el one hour notice !
to media outlets that have requested notice) .




