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The Brown Act

ÂPurpose: facilitate public participation in 
local government decisions and curb 
misuse of the democratic process by 
secret legislation by public bodies. 

Cohan v. City of Thousand Oaks(1994) 

30 Cal.App.4th 547,555.
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How to Meet the Purpose of the 

Act
Â All meetings shall be open and public, and all 

persons shall be permitted to attend, except 
when Brown Act authorizes otherwise

Â Open and public deliberations and actions of the 
local agency legislative bodies 
Â no secret ballots

Â Meaningful public access to decision making 

Â no private discussion, unless specific section in the 
Act allows a closed session 

Â Meetings held on a regular schedule and adhere 
to the agenda available prior to the meeting
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Who is subject to the Brown Act?

ÂApplies to all ñlegislative bodiesò of all 
local agencies

ÂCity Council 

ÂBoards, commissions, and committees

ÂCreated by ordinance, resolution or formal 
action of a legislative body
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What Qualifies as a Meeting?

ÂAny congregation of a majority of the 
members 
Âat the same time and place 

Â to hear, discuss or deliberate 

Âon any issue under the subject matter 
jurisdiction of the body.

ÂNo action is required, such as at a 
workshop, it is still a meeting. 

Â If a majority of members merely receive 
information or discuss their view on an 
issue, that is a meeting. 5



What Else Is a Meeting?

ÂE-mails: a majority of the body cannot e -
mail each other regarding current issues 
under the bodyôs jurisdiction because such 
discussions are not open to the public and 
are not accessible to the public.

ÂSerial Communications: a chain of 
communications from member A to 
member B, then member B to member C 
(until a quorum of members contacted) is 
prohibited.
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Social Media

Can that become a Meeting?

ÂCityôs Social Media Sites

ÂCityôs Facebook

ÂCityôs Twitter

ÂAdministrative Policy 1.13

Â Tweeting

Â Facebook

ÂOther issues ïbias, impartiality?

7



Managing Social Media

ÂBrown Act applies to social media.

ÂBest Practices: conduct City business 
in public and on City systems.
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Texting and E-communication:

When is it a Meeting?

Â Text messaging is not specifically 
addressed in the Brown Act

ÂCaution: 

ÂSerial meetings

ÂAdjudicatory hearings ïdue process

ÂTransparency

Â Inattentiveness

Â Texts received during the meeting : how is 
decision based ñon the record?ò
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ÂPublic Records ActïQuestions of its 
application to person devices is no longer 
an unanswered question. 

Â In the City of San Jose the Cal Supreme Ct  
held: That a text, email and social media post 
may be a public record if it contains info 
relating to the conduct of the publicôs 
business even if in on a private device of a 
public employee.  

Managing Texting, E-mails and  

Social Media Posts
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iPads, Tablets & Smartphones

ÂModern technology provides a means of 
communications with others 

ÂProvides a means to quickly access 
information via the internet 

Â Technology gives individuals greater 
access to information, but that access can 
be outside of the public process 

ÂResult: denying the public access to 
what is being considered by decision 
makers
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Ensuring Meaningful Public 

Participation

ÂAccess to information considered by the 
Council, Commission, Committee or Board

ÂWhat about:

Â Information received via text, e -mail, social media

Â Information from the internet 

ÂHow do we ensure meaningful public participation

ÂDue process and quasi-judicial matters

ÂDisclosure of information is key
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What about meeting with a member 

of the public?

Â Individual contacts between a member of the 
legislative body and a member of the public is 
exempt from the act ( ex parte contacts).

Â Council Policy 116 requires keeping a written 
record of ex parte contacts, and disclosure of any 
ex parte contacts either prior to or when the 
agenda item is called.

Â Due process concerns: quasi-judicial matters ïex 
parte contacts raise fairness, bias, and impartiality 
concerns and should be avoided
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What is not a meeting?

ÂMajority of members at a:

ÂConference open to the public

ÂLocal public meeting

ÂOpen meeting of another body

ÂSocial or ceremonial event

But , cannot discuss any council, commission, 
committee or broad matters amongst the 
members.
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Holding Meetings

ÂWhen

ÂRegular Meetings: agenda posted 72 hours 
prior (time set by ordinance, reso, or by -laws)

ÂSpecial Meetings: called by chair or majority, 
agenda posted 24 hours prior

ÂEmergency Meetings: immediately ïñwork 
stoppage, crippling activity, or other activity 
that severely impairs public health, safety, or 
both, as determined by a majority of the 
membersò  (real emergency ïone hour notice 
to media outlets that have requested notice)
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